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there can be no doubt. One result 
of the commercializing of the pro- 
fession ,which has taken place is 
that the young lawyer sees many 
forms of graft practiced by older, 


supposedly 





reputable and  con- 

cededly successful, members of the 
profession and it is small wonder that he comes in time to 
consider There 


should be pointed out to him during his law school career 


the latter's actions perfectly legitimate. 


many of the pitfalls into which he unthinkingly might fall] 
Such a course would unquestionably tend to raise the 
standard. 

Now, let us give one instance of graft which time anf 


practice have apparently sanctioned. Title companies now- 









fine and by imprisonment for not more than one year. 
There 


which it 


are many cases of a more flagrant nature against 
would be very well to warn the prospective member 
of the bar. 
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The action of Hon. John M. Tierney in directing that the 
Bible be no longer used in the Municipal Court of New York 
over which he presides, for adimin- 

istering the oath to witnesses, has 

considerable 


The reason givea by Judge Tier- 


The Bible in Court. aroused comment. 


ney is that he had" been taught to 
regard the Bible with reverence as the Word of God, and 


perjury being exceedingly prevalent, he desires to save it 


m the adays allow to attorneys a “commission” of 20 to 25 per cent | fom what appeals to him as a desecration. 

4 on business brought to their offices. This practice has be- At first, we were inclined to subscribe to Judge Tierney’s 
come so well recognized that the lawyer of 1906 considers it | conclusion. The mere fact that a clerk has gabbled over the 
>, his legitimate perquisite. and an accounting to a client is | usual “you-do-solemnly-swear-that-the-evidence you-will-give,” 
ae unthought of. But is it legitimate? That no man can serve | etc., formula should not make a witness more regardful of 
ow, two masters is a rule of Scripture, logic and law. When an | the truth nor should the fact that a filthy edition of the 
attorney is hired to act for a client upon the purchase or | Scriptures is shoved under his nose, add anything to a sim- 
aa mortgage of land and he procures a title policy or has a | ple promise to answer truly. For an honorable man who 
nual. search made, he is bound to act for his client’s best interests. | naturally endeavors to tell the truth at all times the cere- 
Pa For an examinatfon of the search, or of the policy, the prep- | mony is ridiculous. For one who comes prepared to perjure 
. aration of the papers and attendance at closing he is entitled | himself it is unnecessary. Such was our first impression. 

Aer to his fee, and to reimbursement of expenses incurred. How | Subsequent thought has caused us to modify our opinion. 
. can he include as a part of the latter the sum of, say, $60, The sole object .of the Bible’s use is to obtain a form 
oa when, as a matter of fact, he has only paid out $45? of oath which will force the witness to tell the truth. There 
Again, it is not straining a point when we say that his | must be something which will grip the conscience, which 
4. interests may at times be placed in direct conflict with those | will add spiritual to legal fear. Thus a Chinaman, as we all 
— of his principal. Suppose that one title company offers a | know, may be sworn by breaking a saucer or cutting oif a 
sa rebate of 20 per cent and another of 25 per cent. As attor- | rooster’s head. Other witnesses consider only such oaths 
r ney having due regard for his principal's interests, he is | binding as are taken on a lighted candle. If there are wit- 
pitch bound to select the better company of the two, better both | nesses who do not believe their consciences bound unless the 
in the sense that the company performs its work more satis- | Bible is used, then the use of the Bible becomes necessary. 
jeep. factorily and that its financial responsibility is higher. Sup | Unfortunately, a desire to be truthful usually wages an un- 
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pose this happens to be the company which offers the lower 


rebate. The attorney’s interests are thus placed in direct 






conflict with those of his principal. We instance this simply 
as an illustration of the petty graft which has become preva- 
lent, for now it is quite the usual thing for the attorney to 
accept this remuneration without crediting the client there- 


with on his bill. To us it has always seemed a peculiarly 








equal fight and it is necessary to call in extrinsic aid. We 
think it is not stretching a point to say that there are many 
people who because of the very reverence for the Bible 
which has prompted Judge Tierney’s action, would hesitate 
to make a misstatement in a court where the Bible is used. 
Mere fear of being sentenced for a violation of the perjury 
act would not deter them. They are willing to take that 
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chance. But let the Bible be called into play and we have 
an appeal to conscience which many will not care to disregard. 

We have no desire to be unduly pessimistic, but, while 
the right-thinking man must necessarily consider that his 
obligation to tell the truth has been no more increased by 
the oath than would have been the case had the clerk uttered 
the childish formula, “eeny meeny miny mo,” men. of this 
calibre are by no means frequently found upon the witness 
stand. 

Judge Tierney has undoubtedly acted from the highest 
motives. Whether he has acted wisely ahd with a due regard 
for the peculiarities of human nature is another question. 


w 


The New York “World” recently compiled a list of one 
year’s victims of hazing. It is appalling. Among the deaths 
are found that of a student at the 
University of Maryland, who was 
stripped, placed on a cake of ice 
and beaten with straps until he 
fell unconscious. Another at Lima, 
Ohio, was buried in a snow drift, dying a few days later 
from acute pneumonia. Another at Barton, Vt., was forced 
to walk barefooted over red-hot stones. 


Crime in Colleges. 


A fourth at Kenyon 
College, Ohio, was bound to a railroad track and mangled 
by an engine. A fifth at the Chicago Dental College was 
pulled to and fro over the backs of seats in the lecture room 
until he became unconscious. In all, nine students have 
been deliberately and brutally murdered and not one mur- 
derer has been brought to justice. Such injuries as paralysis, 
pistol wounds, stab wounds and disfigurement for life with 
nitrate of silver figure among the minor casualties, eighteen 
cases being given. Just why college students should be lic- 
ensed to conduct themselves in a manner which would bring 
a blush of shame to the cheek of an Indian thug is a 
mystery which we will not attempt to solve. The fault is 
equally divided between the college authorities and the prose- 
cuting officers of the county. A vigilant district attorney 
could ferret out the murderers in cases of this kind with no 
more difficulty than he could trace the non-collegiate assassin. 
When found no plea of “family connections,” youth, previous 
good conduct, or other sentimental defenses of this nature 
should mitigate in the slightest degree the drastic punisa- 
ment due by every rule of logic to the cowardly criminals. 


é ; 
Representative Kahn, of California, has introduced an 


anti-train robbery measure in Congress. While similar bills 

have been presented at previous 

congressional sessions and have 

The Anti-Train Robbery ‘been passed, either by the Senate 

Bill. or House of Representatives, no 

concurrent action by both houses 

has been taken on any of these 

It is hoped that at this session the bill will pass, 

as it will undoubtedly be a powerful deterrent to the crime 
of train robbery. In brief, the proposed act provides— 

“1, That any person who within any State or Territory 
of the United States, or other place subject to the jurisdiction 
thereof, obstructs or derails or makes an unlawful assault 
upon any railroad train, railroad car, or railroad ' -»motive, 


measures. 





—_ 
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operating within such State, Territory, or place, which ‘5 ep, 
gaged in interstate commerce, or which is operating Within 
a district or territory of the United States, with the inteut to 
commit murder, robbery, or any other felony, or with such 
intent makes an unlawful assault upon any person la) fully 
wpon such train, cars, or locomotive, shall be punish 1 as 
follows: If the death of any person is effected or th reby 
caused, such offender shall suffer death; if death is no 
caused he shall be imprisoned not less than five nor ‘nore 
than twenty years. 

“3. That any per8on who aids, abets, or incites another 
mentioned in Sec. 1 of this act shall be imprisoned not less 
than one nor more than ten years. 

“3. That any peorson who aids, abets, or incites anther 
to commit either of the offenses mentioned in Secs. 1 and 2 
of this act shall be deemed a principal offender. 

“4. That upon the trial of a person charged with a viola 
tion of this act it shall not be necessary to prove nor shall it 
be deemed material to a conviction, that the defendant or 
defendants intend to effect the death of or to rob or commit 
a felony upon or against any particular person, but it shall 
be deemed sufficient if it is proved to the satisfaction of the 
jury that as a result of such unlawful act some person or 
persons had been killed, robbed, or injured, as the case may 
be, or that such act was committed with the design to 
commit any crime.” 


ww 
Just before this was written the Supreme Court of Mis 


souri handed down a decision, the effect of which, it is said, 
will be to force the elusive gentle 
men who preside over the desti- 
nies of Standard Oil to divulge 
information which the Common- 
wealth of Missouri is very anxious 
to obtain. We have not seen a 
copy of the opinion, and are, therefore, not in a position to 
state how wide may be its scope, but it is to be hoped that 
it is sufficiently sweeping. 

Mr. Rogers must have known that his replies of “I don't 
know,” “I don’t remember,” “I refuse to an§wer by advice of 
counsel,” would have aroused a tornado of criticism and it 
is, therefore, no more than reasonable to suppose that he 
realizes that frankness would have evoked even a worse 
whirlwind. Certainly they have left in the minds of all who 
have followed the case a strong impression that the Waters- 
Pierce Oil Company et al., are really subsidiary corporations 
of the Standard Oil Company, just as the State of Missouri 
claims. 

Not only did Mr. Rogers display a lamentable lack of 
frankness, but his answers at times were positively insolent. 
Query, what would happen to any one, not a financial mag- 
nate, who should conduct himself in the following manner: 

Attorney-General Hadley—“Where is H. W. Tilford?” 

Mr. Rogers—“I don’t know.” 

Attorney-General Hadley—“Is he in New York?” 

Mr. Rogers—“If I don’t know, how could I say whether 
he is in New York or in purgatory?” 

Attorney-General Hadley—“What place did you mention?” 

“Well, it wasn’t Missouri.” 


The Silence 
Rogers. 


of Mr. 
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Attorney General Hadley—“Didn’t you have any desire to 
gee the new refinery near Kansas City built to handle the oil 
from the Kansas and Indian Territory fields?” 

Mr. Rogers—“Inasmuch as I have been in the oil busi- 
ness, and notably the refinery business, since 1861, an oil re 
finery has about as much attraction for me as Carrie Nation.” 

Commissioner Sanborn to Lawyer W. V. Rowe, who was 
continually interrupting the proceedings—“Mr. Rowe, I shall 
have to ask you to leave the room. The proceedings cannot 
continue until you depart.” 


Mr. Rowe—“I decline to leave.” 


Mr. Rogers (from the witness chair, where he was be- 
ing sharply cross-questioned)—“I would like to take his place. 
I would leave this quickly enough.” 

When it is considered that it is the State which pro- 
tects Mr. Rogers in his enjoyment of property. the full inso- 
lence of his flippant demeanor can be guaged. Americans 
have a sense of humor, despite Mr. Jerome’s declaration to 
the contrary, but it is felt that Mr. Rogers’ conduct does not 
add to the gaiety of nations. Rather has he passed over the 


line which divides mirth from wrath. 
vw 


Mr. Bok, editor of the “Ladies’ Home Journal,” deserves 
well of his country for his efforts to secure the passage of an 
act to “regulate the manufacture 

and sale of patent and proprietary 

The Patent Medicine medicines.” 
Evil. of 
“perfectly 


The large percentage 


alcohol contained in these 


harmless” concoctions 

has rendered the prohibition laws 
of many of our States absolutely nugatory. Not only alcohol, 
but large proportions of morphine, cocaine, strychnine, mer- 


cury and potash are freely introduced. 


While it may be impossible to prohibit directly the sale 
of these medicines, they should at least be placed before 


the people in their true light. 


As this magazine goes directly to members of a profes- 
sion which is supposed to act as the mouthpiece of the com- 
munity generally, we would make this direct appeal to each 
reader to use his best endeavors to secure the passage of the 
following proposed act, which, it is believed, will fit the case: 
Be it enacted by the Legislature of the State of. 

Section 1. Each package, bottle. box or other parcel con- 
taining what is commonly known as a “patent” or “proprie- 
tary” medicine of any kind or in any form, intended for in- 
ternal consumption by human beings, other than a medicine 
specially compounded upon the written order or prescription 
of a physician duly authorized to practice his profession in 
this State, which shall be hereafter manufactured within this 
State, or which shall be hereafter manufactured without this 
State and exposed or offered for sale, or sold or given away, 
or otherwise disposed of, within this State shall have both 
on the outside wrapper of such package, botile, box or other 
parce!, and also on the label affixed to such package, bottle, 
box or other parcel, in plain English, printed in black letters 
on White paper, of a size not smaller than of type eight point, 
80 called, a complete schedule showing all the ingredients 





contained in such “patent” or “proprietary” medicine, and 
the exact proportions of each ingredient thereof. 

Sec. 2. Whenever any such “patent” or “proprietary” med- 
icine shall contain more than 8 per cent of ethyl alcohol, or 
more than one-twenty-fifth of 1 per cent of morphine, heroin, 
cocaine, or of the salts or equivalents or derivatives of the 
same or any of them, or more than one-fourth of 1° per 
cent of chloral hydrate, or any quantity of belladonna, cotton- 
root, ergot, or other abortifacient, there shall be printed in 
plain English, in red letters of a size not smaller than eight 
point, so called, on white paper, in addition to the schedule 
of ingredients hereinbefore required, both on the outside 
wrapper of the package. bottle, box or other parcel contain- 
ing the same, and also on the label affixed to such package, 
bottle, box or parcel, a notice reading as follows: 

“This package (or bottle or box or parcel as the case 
may be), contains (here give the name and proportion. or 
percentage of the drug as the case may be), and is therefore 
Act of the Legislature of the State of 

“POISON” 
and also the single separate word “POISON” which shall be 
printed separately on a line by itself, in bold-face type, and 
in letters not less: than one-quarter of an inch high. 

Sec. 3. The Board of Health of this State is hereby em- 
powered, immediately upon the passage of this act and from 


under the marked 


time to time thereafter, to make, or cause to be made, a 


chemical analysis of “patent” or “proprietary” medicines, 
manufactured, or exposed or offered for sale,-or sold or given 
away, or otherwise disposed of, within this State. for internal 
consumption by human beings, other than those specially 
compounded upon a physician’s written prescription as afore- 
If any such analysis shall show that there has been, 


with respect to any such “patent” or “proprietary” medicine, 


said. 


a failure to comply with the requirements of this act, said 
board shall at once notify the District Attorney of any county 
in this State in which the said “patent” or proprietary” medi- 
cine is manufactured, or exposed or offered for sale, or sold 
or given away, or otherwise disposed of, whose duty it shall 
be to prosecute the person, firm or corporation, so violating. 
the provisions hereof. ~ 

Sec. 4. Auy changes, either in the ingredients or in the 
proportions or percentages of the ingredients in any such 
“patent” or “proprietary” medicine manufactured within this. 
State, shall be at once reported by the manufacturer thereof 


to the Board of Health of this State. 


Sec. 5. Any person, firm or corporation who shall manu- 
facture, or expose or offer for sale, or sell, or give away, or 
otherwise dispose of, any such “patent” or “proprietary” 
medicine within this State in violation of the provisions of 
this act, or any of them, shall be guilty of a misdemeanor 
and on conviction thereof shall be punishable therefor by a 
fine of not less than fifty dollars ($50) nor more than five 
hundred dollars ($500), or imprisonment for not less than 
thirty (30) days nor more than six (6) months, or both. 

Sec. 6. All acts or parts of acts inconsistent herewith 
are hereby ‘repealed. 

Sec. 7. This act shall take effect on the———day of 

1906. 
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Combinations of Contracts Relating to the Sale of 


Personal Property. 
By Edward S, Rapallo. 


The general practitioner frequently encounters problems 
of apparent difficulty when first examined, but which prove 
capable of easy and clear solution when a careful analysis 
discloses the proposition that that which seemed to be a 
single transaction is in reality a combination of several <is- 
tinct and separate though more or less relatcd agreements. 

An excellent example of such a transaction is a sale of 
personal property, accompanied by collateral warranties ex- 
press or implied, or agreements creating conditions upon 
which the sale takes place. 

Consider for instance an executed contract of sale of an 
article of personal property, accompaaied by a collateral con- 
tract of express warranty as to its conditions or qualities. 
The two agreements may be so distinct that a breach of the 
contract of warranty can evidently constitute no justiucation 
for the purchaser’s repudiation of his completed and executed 
contract of purchase, (1) Abiding by that, ha may yet recover 
his damage for the breach of warranty—usually the difference 
between the actual value and what would have been the 
value had the warranty been fulfilled. 

An actual case may present a multitude of variations 
from the typical case, pending upon whether the a:ticle is 
absent or present, whether there are upportunities for inspec- 
tion, or engagements relating to its care or trausportavion, or 
to other matters. 

In the instance of an executory contract for the future 
sale of an article of personal property, on the contrary, we 
all know that, however complicated or elaborate the agree- 
ment as to its nature or qualities, this may constitute nothing 
more than an understanding as to the description or identifi- 
cation of the article, and the whole transaction may be one 
indivisible contract. Where such is the case the purchaser 
must of course usually accept or reject the article after de- 
livery is tendered, as an acceptance will be an assent that 
the contract has been performed and a waiver of all odjection, 
even if the article does not in fact correspond with that 
which the vendee agreed to buy. There may exist also ex- 
press warranties connected with such an exocutory contract 
of sale, upon which a vendee is justified in relying, which 
may survive acceptance, and a breach of which may be the 
basis of a claim by the vendee, even without any return or 
surrender of the article. 

Difficulties in the analysis and classification of a case are 
sometimes multiplied by doubts as to the existence of implied 
warranties, questions relating to inspection, the opportuni- 
ties for inspection and the efficacy cf the inspection, The 
practitioner must also inform himself as to whether the 
vendor was the manufacturer, and whether the purvose of 
the purchase was known or unknown. . 

Considerable diversity of view concerning the rules which 
should control becomes apparent upon a scrutiny of the de- 
cisions of the courts of the different States. A brief reference 
to a few of the New York cases is sufficient for present pur- 
poses and as a foundation for the suggestions which I have 
to make. Excluding overruled and discredited decisions, a 





(1) The rule is apparently to the contrary in Massachu- 
setts and Maryland, where the purciaser has the option of 
the repudiation. Dorr v. Fisher, 1 Cush., 271; Bryant v. Is- 
burgh, 13 Gray, 607; Hyatt v. Boyle, 5 Gill & J., 110; Franklin 
v. Long, 7 Gill & J., 407; Rutter v. Blake, 2 Har. & J., 353. 





comparison of several of those which are best know, and 
repeatedly cited will serve to illustrate the difficultics op. 
countered. 

In Hawkins vy. Pemberton (2) the vendee bid n at 
auction what was stated by the auctioneer to be blue Vitriol 
in barrels. This it appeared to be, but the examinatio, of a 
sample taken away proved that the article was of a very 
different nature, and much less valuable, although containing 
a percentage of blue vitriol. Upon discovering its tru« pes, 
acter the day after the sale, the vendee refused to take or 
pay for the article. The transaction was held by the court 
to be an executed contract of sale, with a separate Culiateral 
warranty that the article was blue vitriol. The carefully pre 
pared opinion, founded upon excellent authority, states thar 
upon such a sale a distinct representation is a Warranty, even 
though not so intended by the vendor, and is equally go 
whether it relates to the character of the article or its quali- 
ty or condition. The decision is constantly cited as an av 
thority for this proposition, and yet one cannot help won 
dering whether that merchant in truth supposed that he was 
buying a liquid in a barrel, which might be useless to him, 
accompanied by a collateral warranty that it. was blue vitriol, 
under which he would have the satisfaction of damages: or 
whether he considered that there was a mutual mistake of 
fact, or a condition, which should annul the transaction. 

The case of Briggs v. Hilton (3) was that of an executory 
sale of goods, accompanied by a statement that they would 
be of a fabric and quality similar to a sample shown. The 
purchaser had ample opportunity to examine and to discover 
the defects complained of, but the court held that there was 
a distinct collateral warranty, and that the vendee was not 
bound to rescind the sale upon discovery of the breach of 
warranty; that he was entitled to retain and use the articies, 
relying upon the warranty for the recovery of damages; that 
where there is an express warranty as to quality, equally i 
the case of a present sale of existing goods +s of an exocutory 
sale of goods yet to be manufacturei, the purchaser is not 
bound to return the property upon discovery of the breach ol 
warranty. 

In the case of Fairbank Canning Co. v. Metzger (4) 4 
counterclaim for damages in an action for the price was 
sustained. The agreement was to deliver beef on board cars 
at Chicago, in first-class condition, merchantable, that hai 
not been heated before killing, and had been chilled before 
loading. This was regarded as an executory sale, with ex 
press warranty which survived acceptance and retention, the 
court declaring that there is no difference between an exect 
tory contract to sell goods of a specified quality, and a similar 
contract to sell goods warranted to be of that quality. Bull 
v. Bath Iron Works (5) presents the case of an executory 
contract for the construction and sale of a ship in accordance 
with full descriptions, among which appears “having a speci 
fied speed when loaded to a certain draft.” No test was made 
by the purchaser upon receiving the vessel, but the words 
quoted were held by the court to constitute a separate col 
lateral warranty which survived acceptance, and not i part 





(2) Hawkins v. Pemberton, 51 N. Y., 198. 

(3) Briggs v. Hilton, 99 N. Y., 51%. 

(4) Fairbank Canning Co. v. Metzger, 118 N. Y. 200. 
(5) Bull v. Bath Iron Works, 75 App. Div., 381. 





*Read at the meeting of the New York State Bar Association, January, 1906. 
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of the description of the vessel. The opinion admits “The de- 

cisions in this State are not al] consistent or harmonious.” 
In Gurney v. Atlantic & G. W. R. Co. (G6) there was an 

executory contract of sale of railroad frogs which were to 


be manufactured. Although the sale was not therefore strict- 
ly one by sample, a sample was shown, and the frogs order- 
ed were to correspond in all respects with the sample. After 
delivery some were by use found too brittle and not accord- 
ing to the agreement, but gll were retained This was held 
to be an instance of a separate collateral worranty; that the 
goods might be retained and damages claimed for those 
found defective. Chief Justice Church, writing the opinion, 
declares that he feels constrained by authority to so ‘decide, 
although personally of the opinion that the goods should 
have been returned as-not complying with the contract His 


* personal views were “That the agreement as to quality is as 


much a part of the contract of sale in the one case as the 
other, and by retaining the article after discovering that it. 
is not in accordance with the contract, the vendee should 
be deemed to consent to accept the inferior article, whether 
this discovery is made from inspection or use.” 

In Hooper v. Story (7) there was an executory salc of a 
varnishing machine, capable of doing a specified amount of 
varnishing. It was regarded by the court as an executory 
contract of sale accompanied by an express warranty of ca- 
pacity, and that the vendee might retain after knowledge of 
the defect and sue for damages. Day v. Pool (8) was the 
case of a vendee who ordered “rock candy syrup whica would 
not crystallize and the sugar fall down,” and defendant agreed 
to supply the article. The court held this to he an execu- 
tory contract of sale with a collateral warranty, as to quality, 
and therefore that the purchaser might retain and use the 
article after discovery of the defect and recover damages for 
breach of warranty. In Kent v. Friedman (9) it was held 
that a contract of sale of tobacco, with a representation that 
it was equal to a sample shown, and was good and sound, ¢on- 
stituted an executory sale with a collateral warranty. This 
warranty survived an acceptance after an opportunity to 
examine, and the purchaser was not preciuded from recover- 
ing damages, while retaining the goods. 

In Carleton v. Lombard (19) the opinion announces a 
present tendency to regard certain terms rather as part of 
the description of articles to be delivered under executory 
contracts, than as constituting a colluteral obligation of war- 
ranty. In speaking of the possibility of the existence of im- 
plied warranties in cases where there are express warranties 
as to condition, the court declares that “there is much con- 
fusion in the cases on this subject, arising, doubtless, from 
an inaccurate use of the term warrauty.” 

We have on the other hand, in contrast with the preced- 
ing, the case of Reed v. Randall (11), in which the vendee 
agreed to purchase a growing crop of tobacco, and to accept 
a future delivery of the same, well cured, boxed and in good 
condition. It was, in fact, in bad céndition and not well 
cured when delivered. 

Upon discovery of this fact some time after delivcorv, the 
purchaser sued for damages without making any offer to 
return the property. The court held thar there was no 
express warranty, but merely a description of the arzicle to 
be sold; that by acceptance after an oppurtunity of ascertain- 





(6) Gurney v. Atlantic & G. W. R. Co., 58 N. Y. 3658. 

(7) Hooper v. Story, 151 N. Y. 171. 

(8S) Day v. Pool, 52 N. Y. 416. 

(9) Kent v. Friedman, 101 N. Y. 616. 

See, also, White v. Miller, 71 N. Y. 118; Parks v, Morris 
Tool Co., 54 N. ¥. 586; Muller v. Eno, 14 N. Y. 597. 

(10) Carleton v. Lombard, 149 N. Y., 145. 

(11) Reed v. Randall, 29 N. Y. 358. 

(12) Gaylord Mfg. Co. v. Allen, 63 N. Y. 515, 





ing the quality, the plaintiff had waived any claim as to non- 
compliance with the contract in respect to qnality or de 
scription; that while he need not accept what he did not 
bargain for, the acceptance was an assent that the contract 
had been performed, and the purchaser was precluded from 
complaining because the article was not equal to that which 
he had agreed to buy. 

In the case of Gaylord Mfg. Co. v. Alien (12) a purchase 
was made from a manufacturer of malleable ircn castings, 
which proved to be not sufficiently annealed and hence not 
suitable for the intended purpose, which purpose was krown 
to the seller. The court declared this to be an executory con- 
tract of sale, and, as it was made with the manufacturer, 
there was in any event an implied warranty that the article 
was merchantable and suitable for the known purpose; that 
an express collateral warranty would add nothing to the ob- 
ligation of the contract, and hence that any warranty, 
whether implied or express, was merely a part of a singie con- 
tract; that as the purchaser could have disc »vered tie quaili- 
ty upon inspeotion and attempted use, the acceptance after 
opportunity to examine was an assent that the goods con- 
formed to the contract as to quality as wel! as descrip‘ion, 
and equally so whether the warranty as to quality was ex- 
press or implied. 

Bierman vy. City Mills Co. (13) also recognized that in 
an executory contract of sale by a manufacturer there are 
implied warranties as to merchantability, freedom from in- 
herent defects due to the process or material, and a reason- 
able fitness for the intended use when known. This decision 
also recognized that these warranties survive acceptance only 
when not discoverable upon inspection by ordinary tests. 
Mason v. Smith (14) decides that in execucory contiacts of 
sale, the right to rescind depends upon an examination with- 
in a reasonable time and a prompt offer to return, if the arti- 
cle is found not to conform to the contract as to either quality 
or kind. 

Coplay Iron Co. v. Pope (15) was an action for the price 
of “No. 1 Extra foundry pig iron,” a grade of well known 
quality in the market, and there was no examinatior. or op- 
portunity for examination upon delivery. The court held that 
the defendant was not in a position to complain of the quali- 
ty, because he never offered to return, saying “there was 
nothing more than a representation as to the kind and quality 
of the article which was a part of the contract of su’e, and 
descriptive simply of the article to be delivered in the fu- 
ture.” The plaintiff was the manufacturer and the iron was 
not No. 1 Extra, but of an inferior quality. The purciliaser, 
upon ascertaining the facts, at once nutified the manufac- 
turers requesting them to examine the iron, and stati.¢ that 
they would be held responsible for damage for breach of their 
agreement as to quality. 

These New York decisions are citcd without the sug- 
gestion that any of them are incorrect, but merely to em- 
phasize the proposition that under prevailing conditions even 
an astute lawyer, with full knowledge of the reporied de- 
cisions, may find extreme difficulty in a close case in properly 
advising his merchant client with that confidence of correct- 
ness justly to be expected by the client, Owing to the modern 
facilities of transportation and communicaiion, the transac- 
tion is often such that the first question to be determined is 
that relating to the forum, the prevailing laws of which must 
govern. Having prescribed a course of conduct for his client’s 
protection, the practitioner may well feel much trepidation 





(18) Bierman v. City Mills Co., 151 N. Y. 482. 

(14) Mason v, Smith, 130 N. Y. 474. 

(15) Coplay Iron Co. v. Pope, 108 N. Y. 232. 

See, also, Gentile v. Sarace, 133 N. Y. 140; Dounce v. Dow, 
64 N. Y. 411; Waeber v. Talbot, 167 N. Y. 48; Oregcn Imp. 
Co. y. Roach, 117 N. Y, 527; Studer v. Bleistecn, 115 N. Y. 316. 
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as to whether his classification and analysis will be the one 
adopted by the court in case of subsequent iitigation. 

The suggestion naturally presents itself that we may 
possibly, by some process of codification or by some effort to 
classify and systematize, make the position of the merchant 
clearer and safer, of the practitioner surer and of the court 
easier and more simple. Undoubtedly all would agree that 
no experimental enactments could be tolerated, and thai any 
codification must be confined to such portions of the subject 
as have been already thoroughly and exhaustively exan.ined 
and discussed by the courts in the innumerable litigations 
of the century or two last past. 

A conclusion as to the feasibility and usefulness of any 
codification seems to depend largely upon an ascertainment 
as to wherein lies the difficulty. Although we pride ou-selves 
upon the accuracy of our definition of a contract—the exact 
meeting of the minds of the contracting parties, etc—an 
examination of the cases relating to this subject wiil show 
that a great proportion of the contests arose because that 
happened which was wholly unexpected and uncontemplated 
by the parties, producing alternatives upon which their minds 
had never met and for which they had made nro provision 
whatever. 

The so-called rules of law, in sucn instances, ascertained 
and announced by the courts, consist of conclusions as to 
what reasonable persons under all the circumstances ought 
to have intended. 

The processes of our common law include the assen‘b’ing 
of a great number of known previous instaaces in the form 
of reported cases, and the continual and repeated deduction 
therefrom of principles ‘or rules, through a comparison of 
elements of similarity, combined with a system of elimina- 
tion, rejection or exclusion due to elements of difference ob- 
served. These processes, with perhaps the experimei.tal hy- 
pothesis, correspond precisely to the methods employed by 
Darwin, and by which he attained his discoveries and demon- 
strated the existence of the laws announced by him, the 
existence of which had been previously unknown or unper- 
ceived, This is clearly seen‘in the various separate argu- 
ments set forth in the Origin of Species. Darwin, aowever, 
never could have accomplished such results had he not hnown 
and followed the courses prescribed by Francis Bacon, iully 
discussed and explained in the Novum Organum, his philo- 
sophical treatise on the subject of inductive reasoning But 
the method of the ascertainment of common law rules was 
so complete an example, before the cyes of Bacon, of all the 
processes he has described, that it must bave been in turn 
his knowledge of that common law, and his perception and 
analysis of its methods, which encbied him to formulate 
his theories and elaborate his new piilosophy, although the 
fundamental idea may have been derivcd from the writings of 
Roger Bacon, who lived several huidred years before, and 
from the works of Plato and of <Aristctie. 

One element of every common iaw court opinion and de 
cision is, therefore, what we may Gesignate the inductive ele 
ment. The study of our common law may be said to be the 
study of the science of human transactions, and one function 
of the law courts the discovery of tuc iaws of those transac- 
tions. But while a system of inductive reasoning will lead 
to the discovery of rules or laws befcre unknown, it does not 
itself deal with the subject of their application te particular 
cases, or to those which have never previously occurred. 
There is, then, another distinct element of the opinion and 
decision of a court of common iaw, viz.—that part which 
deals with the application of a discovered or defined law 
to given facts. 

Notwithstanding the amazing inteiiectual feat of Aris- 
totle’s treatise on logic in analyzing the actions of the hu- 
man mind in reasoning and argument, which.seem by nature 
capable of unlimited diversity, and reducing all ergument to 
four possible syllogisms only, it ic evident from any of these 
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sylHogisms, such as “All men are worial,” “This is a fan,” 
ete., that the science with which Aristotle deals in that 
treatise does not relate to the discovery of new laws but 
only to the application of those already defined. The >the 
element then of the common law opinion and decisio 
will for convenience designate the syilogistic. 

Whether or not a codification wouid te useful or pra tj 
ble depends largely upon whether the diificultics under 
sideration lie in the inductive element of the decision r jn 
the syllogistic. If wholly in the first, some benefit » ight 
be derived from codification or clarification; if wholly i) 
latter, the difficulties encountered by the merchant, the 
yer and the court are probably inherent in the subject 

We have codified the rules as to bills and notes an: em. 
bodied them in our Negotiable Instruments law, but they 
relate merely to the mechanisms by which business men con- 
duct their affairs. The greater fundamental importance, 
ever, attaches to the laws in question that they regulate the 
transactions themselves. If a codification of the law reluting 
to sales of personal property should prove successful the 
beneficent result of uniformity in varivus jurisdictions migat 
follow, by the adoption of such coiithecation in other States. 
The English have already made a codification of this lav, 
which is embodied in the Sale of Goods Act of 1893, and is 
designated, “An Act for Codifying the Law relating to the 
Sale of Goods.” Several years were devoted to the work 
by a number of the most talented and distinguished lawyér3. 
In this country the Natjonal Conference of Commissioners 
upon Uniform State Laws has for a long time had the sub- 
ject under consideration, and has caused to ve prepared a 
proposed act embodying such a codification. Our own Con- 
stitution of 1846 expressly commanded the appointment of 
commissioners whose duty it should be “to reduce into a 
written and systematic code the wile body of the law of 
this State.” This constitutional provision remained in force 
until 1904, but seems to have been properly omitted in the 
new constitution. 

None of us would belittle the mmmense value of our in- 
heritance, the common law, the result of untold intellectual 
efforts on the part of hundreds of learned jadges and lawyers 
for centuries; nor would we consent to any impairment of 
the full enjoyment of its benefits. The AngloSaxon mer. 
chant could not conduct his business along the rigid lines of 
new statutory enactments, prescribed in advance, nor could 
any Legislature possibly possess the brains or foresight prop 
erly to frame them. We all reatize tiiat a legislative law 
must be framed before the transac:ion occurs, and that its 
effects are confined to the future, while a common laW 
judgment can only be framed after the iransaction has been 
completed, and often necessitates tae discernment of a rule 
applicable to combinations of favts which never before oc: 
curred. The natural course of evolution appears to be, hnow- 
ever, that the rules, first discerned in the minds of the 
judges, become gradually by great experience so defined aud 
clear as to be capable of formulation. This has been our own 
experience with the older subject of real property and th? 
nature, qualities and alienation of estates therein, the laws 
relating to which have been found capable of enactment, and 
have long formed part of our Revised Statutes. Does any one 
now claim the codification of that branch of the substantive 
law to have been a failure? May not some of the laws relat- 
ing to the newer subject of the transfer and sale of me-- 
chandise have by this time become so clear and defined that 
we may now conclude that we know what should and will 
be the fundamental law of the future? 

A subject so broad and deep as the codification of tnis 
part of the substantive law can be but superficially touched 
upon on an occasion of this kind. 1 shou'd not presume to 
recommend any codification, and go ao further than to sug- 
gest that the question of its possibiuiity and usefulness is 
capable of determination by a sufficiently profound and thoz 
ough investigation. 


we 


UV: 











\\ 






law, 
id is 
» the 
work 
yers, 
ners 
sub- 
‘ed a 
Con- 
nt of 
uo a 
Ww of 
force 
n the 


ir in- 
ctual 
wyers 
nt of 
mer- 
es of 
could 
prop- 
> law 
At its 
| law 
been 
} rule 
‘e@ OC 
how- 
f the 
d aud 
r own 
d th? 
laws 
, and 
y one 
intive 
relat- 
me-- 
1 that 
i will 


f tnis 
uched 
me to 
> sug- 
2ss is 
thoz- 


THE AMERICAN LAWYER. 








Growth of Neutral Rights and: Duties. 


By Edwin Maxey, D. C. L., LL. D. 


' 
The rights of belligerents as against each other and the 


relations which should exist between states at peace with 
each oiher has always had a place in international law; but 
the relation between belligerents and states at peace, 


ji. e., the rights and duties of neutrals, can hardly 
pe said to have had a place in international law un- 
til comparatively recent times. In fact, the concep- 


tion of a neutral state can hardly be said to have 
existed during ancient or mediaeval times. During ancient 
times, and to almost the same extent during the middle ages, 
states were divided by the belligerents into friends and foes. 
The idea that a state could insist upon remaining a disinter- 
ested spectator and have its rights as such respected, does 
not seem to have occurred to them. “Whosoever is not for 
me is against me,” was the rule applied by the belligerents 
in determining their relations to other states. The applica- 
tion of this rule resulted, of course, in the classification of 
states into allies and enemies, but made no provision for a 
third class, neutrals. Neither the Greeks nor the Romans 
had any equivalent for the word neutrality. The reason for 
this is because they had nothing in fact corresponding to it. 

As late as the opening of the seventeenth century there 
was practically no law of neutrality. There were, it is true, 
scattered treaty provisions for the purpose of protecting 
neutral trade, but no well established restrictions upon the 
use which a belligerent might make of the territory of a 
state which was not a party to the war, no law preventing 
the latter from furnishing levies of troops, munitions of war, 
or money to either of the belligerents. True, there were 
cases in which these acts became so flagrant as to be con- 
sidered a casus belli, but there was no general understanding 
as to what was or what was not permissible; so that if pun- 
ishment were inflicted, it was because of incurring dis- 
pleasure rather than because of violating law. Even in the 
writings of the most advanced text writers we find iittle 


which furnishes a guide as to what was considered permis- 
sible. 


The nearest Grotius comes to definiteness upon the 
subject is when in his chapter, “Concerning Those Who Are 
Not Parties in a War,” he says: “It is the duty of those 
who stand apart from a war to do nothing to strengthen the 
side whose cause is unjust.” (Bk. III. chap. XVII.) The 
first approach to definiteness, upon the subject, is to be 
found among the writings of Bynkershoek, whose works did 
not appear until nearly the middle of the eighteenth century. 
From his “Questions of Public Law” we get the following 
clear statement: “I call those non-enemies who are of neither 
party to a war, and who owe nothing by treaty to either one 
side or to the other. If they are under any such obligation, 
they are not mere friends, but allies. Their duty is to use 
all care not to meddle in the war. If I am neutral, I cannot 
advantage one party lest I injure the other. The enemies 
of our friends may be looked at in two lights, either as our 





‘ all things to be studied. 





friends, or as the enemies of our friends. If they are re- 
garded as our friends, we are right in helping them with 
our counsel, our resources, our arms, and everything which 
is of avail in war. But in so far as they are the enemies of 
our friends, we are barred from such conduct, because by 
it we should give a preference to one party over the other, 
inconsistent with that equality of friendship which is above 
It is more essential to remain in 
amity with both than to favor the hostilities of one at the 
cost of a tacit renunciation of the friendship of the other.” 
(Quaestiones Juris Publici, Lib. L., c. XI., quoted by Hall, p. 
606.) But it must not be supposed that the practice of nations 
had reached the point in its development set for it by writers. 
Even as late as the end of the seventeenth century it was 
by no means exceptional for one state to loan whole regiments 
to a belligerent and yet claim to be observing the rules of 
neutrality. Thus, France in 1631 allowed the Marquis of 
Hamilton to lead 6,000 French troops to the assistance of 


‘Gustavus Adolphus without becoming a party to the war, 


and in 1677, certain-members of Parliament made inquiry as 
to the “regiments that the king kept in the French army, and 
of the great service done by them.” By the treaty of 1656 
between England and Sweden it was provided that it should 
be “lawful for either of the contracting parties. to raise 
soldiers and seamen by beat of drum within the kingdoms, 
countries and cities of the other, and to hire men of war 
and ships of burden.” Nor was this treaty considered at 
that time a treaty of alliance. From the treaty of 1675 be- 
tween Louis XIV. and the Duke of Brunswick we can readily 
conclude that the making of levies and allowing the passage 
of the troops of belligerents through the territory of a 
neutral were not, apart from treaty, recognized as violations 
of neutrality, For in this treaty it is provided that “his 
mghness -will not anywhere assist the enemies of the king 
directly or indirectly, and will not permit any levies to be 
made in his states nor the passage of troops through them, 
nor the formation of any kind of magazines.” (Dumont, VIIL., 
p. 312.) Such provisions would, of course, be of no practical 
use if it were the well recognized duty of a neutral to re- 
frain from doing such things. . 

So far as can be discovered from available sources of 
information, up to the end of the seventeenth century the 
obligations resting upon a neutral did not go farther than to 
forbid his rendering active assistance to one belligerent, 
unless the same privilege were extended to the other. Pas- 
sive assistance was not forbidden; neither was it contrary to 
the rules of neutrality for a state to allow its citizens to ren- 
der such assistance as they might see fit to render. The 
conception that it was the duty of a neutral to extend pro- 


tection to the property of belligerents which might come 
within its jurisdiction was still in embryo. Though recogni- 
tion of the duty of the neutral to protect and the obligation 
of the belligerent to refrain from acts of violence within 
neutral territory was in process of formation, that the prac- 
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tice of the century did not conform to the theory is shown 
by the following examples: “In 1827, the English captured 
a French ship in Dutch waters; in 1631, the Spaniards at- 
tacked the Dutch in a Danish port; in 1639, the Dutch were, 
in turn, the aggressors, and attacked the Spanish fleet in 
English waters; again in 1666 they captured English vessels 
in the Elbe, and, in spite of the remonstrance of Hamburg 
and of several other German states, did not restore them; 
in 1665 an English fleet endeavored to seize the Dutch East 
India squadron in the harbor of Bergen, but were beaten off 
with the help of the forts; finally, in 1693, the French at- 
tempted to cut some Dutch ships out of Lisbon, and on 
being prevented by the guns of the place from carrying 
them off, burnt them in the river.” (Hall, pp. 604-5.) 

During the eighteenth century considerable progress was 
made both in theory and practice. Writing in the second 
half of the century, Vattel defines neutrality as consisting in 
“an impartial attitude so far as the war is concerned, and 
so far only; and it required: First, that the neutral people 
shall abstain from furnishing help when they are under no 
obligation to grant it, and from making free gifts of troops, 
arms, munitions or anything else of direct use in war. I 
say that they must abstain from giving help, and not that 
they must give it equally, for it would be absurd that a 
state should succor two enemies at the same moment. Be- 
sides, it would be impossible to do so equally; the very 
same things, the same number of troops, the same quantity 
of arms, munitions, etc., furnished under different circum- 
stances, are not equivalent succor; second, that in all mat- 
ters not bearing upon the war a neutral and impartial nation 
shall not refuse to one of the parties, because of the exist- 
ing quarrel, that which it accords to the other.” (Law of 
Nations, Bk. III., c. VIII.) Yet under the view of neutrality 
held by Bynkershoek and Vattel, it was lawful for a neutral 
to furnish troops to a belligerent, if it had with the latter 
a treaty requiring it to do so. England had a number of 
treaties of this sort with the German states and both in 
the Seven Years’ War.and the American Revolution troops 
furnished under these treaties were to be found in her armies. 
At present such treaties would undoubtedly be considered 
treaties of alliance, and, if adhered to, the parties would 
be considered allies, rather than allowing one to render mili- 
tary assistance and still be considered a neutral. It was 
not, however, until 1788 that the right of a neutral to fur- 
mish troops to a belligerent in accordance with treaty pro- 
visions was seriously questioned. In that year Sweden in- 
sisted that by rendering military assistance to Russia, then 
at war with Sweden, Denmark was violating the laws of 
neutrality, notwithstanding the fact that such assistance was 
provided for by the treaty between Denmark and Russia. In 
taking this position Sweden was considerably in advance of 
the time; she was anticipating a future rule rather than 
stating an existing one. 

About the same time the question of the lawfulness of 
allowing private adventurers to equip cruisers in neutral ter- 
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ritory to operate under letters of marque from one o/! the 
belligerents was brought into question by a dispute between 
England and France concerning the Reprisal, an American 
privateer. As England based her protest upon the provisions 
of the treaties of Utrecht and Paris which were of doubtful 
application to facts of the case, it seems entirely clear that 
at that time such acts were not, apart from treaty, contrary 
to the law of nations. 


But it was not until within a few years of the close of 
the century that the law of neutrality was set forth in such 
a clear and convincing tone that its more important pria- 
ciples can be said to have been definitely understood and 
established. For this service, and it was undoubtedly a 
most valuable service, the credit is due largely to the United 
States. The occasion for this expression of its views was 
the violations of what is considered to be its neutrality by 
the French minister, Genet. In a letter to the latter, Jeffer- 
son said “that it is the right of every nation to prohibit acts 
of sovereignty from being exercised by any other naiion 
within its limits, and the duty of a neutral nation to prohibi; 
such as would injure one of the warring powers; that the 
granting of any military commissions within the United 
States by any other authority than their own is an infringe- 
ment of their sovereignty, and particularly so when granted 
to their own citizens to lead them to commit acts contrary 
to the duties they owe to their country.” (American State 
Papers, vol. I., p. 67.) And in writing to Mr. Morris, the 
American Minister in Paris, about two months later, he says: 
“That a neutral nation must in all things relating to the war 
observe an exact impartiality towards the two parties, an 
that the right of raising troops being one of the rights of 
sovereignty, and consequently appertaining exclusively to 
the nation itself, no foreign power or person can levy mien 
within its territory without its consent; that if the United 
States have a right to refuse the permission to arm vessels 
and raise men within their ports and territories, they are 
bound by the laws of neutrality to exercise that right and 
to prohibit such armaments and enlistments.” (American 
State Papers, vol. I, p. 116.) Instructions were given by the 
President and an act was passed by Congress for the purpose 
of giving effect to these views as to the rights and duties 
of a neutral. 

In commenting upon this, Mr. Hall, the great English 
publicist, who is in general not at all given to entering into 
encomiums with reference to the United States, says: “Tlie 
policy of the United States in 1793 constitutes an epoch in 
the development of the usages of neutrality. There can 0¢ 
no doubt that it was intended and believed to give effect 
to the obligations then incumbent upon neutrals. But it 
represented by far the most advanced existing opinions as to 
what those obligations were; and in some points it wel: 
further than authoritative international custom has up to 
the present time advanced. In the main, however, it is ideati- 
cal with the standard of conduct which is now adopted by the 
community of nations.” (International Law, p. 616.) 
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In order to enforce these views of neutrality it became 
necessary for Congress to legislate upon the subject. This 
resulted in our first neutrality act, that of June 5, 1794. This 
act and the supplementary Act of 1818 made it unlawful 
for a citizen of the United States to accept a commission, 
within the United States, from any foreign state, prince, etc. 
It also prohibited the fitting out in the ports of the United 
States any war vessel for the purpose of aiding a state in 
waging war against a state with which we were at peace. 
It also prohibited the augmenting of the force of a warship 
or privateer of a foreign state, while within our ports, pro- 
yided said state was at war with a state in amity with the 
United States. It made unlawful the capture of by a foreign 
state of the vessels of states friendly to us while within a 
marine league of our shore. It authorized the President to 
employ our military and naval forces for the purpose cf 
preventing violations of our neutrality. 


The practical service rendered by the armed neutrality 
of 1780 in securing a better recognition of neutral rights 
must not be overlooked. This combination of neutral powers 
set forth a declaration of principles, chief among which 
were free ships, free goods, a blockade must be made effective 
by vessels stationed sufficiently near to make entry and exit 
evidently dangerous. These principles have since been in- 
corporated into international law. It also limited contraband 
goods to munitions of war and sulphur. This latter conten- 
tion has never been generally adopted. With the then great 
European powers at war the temptation to enlarge belligerent 
at the expense of neutral rights was so great that but for 
the coalition of the northern powers neutral trade would have 
been accorded merely such rights as the belligerents saw fit 
to grant. 

The Napoleonic wars brought another very severe strain 
upon the laws of neutrality, particularly as regards neutral 
trade. This led to the Second Armed Neutrality, 1800, which 
reiterated the principles set forth by its predecessor. Bilt 
when Russia became one of the belligerents, the coalition was 
deprived of its head, and its influence and power to enforce 
respect for its declarations were very materially lessened. 
Between the orders in council and the decrees of Berlin and 
Milan, neutral trade was subjected to almost ruinous re- 
strictions. 

As a result of the relative weakness of those powers 
which contended for the rights of neutrals as embodied in 
the principles, free ships, free goods, and that a blockade in 
order to be binding must be effective—these principles can- 
not be said to have formed a part of international law at 
the close of the Napoleonic wars. But from this period on 
several of the states inserted them in their treaties and dur- 
ing the period of peace which followed the conflagration 
kindled by France the conception rapidly gained ground that, 
after all, the rights of belligerents were not of such trars- 
cendent importance that neutral commerce must be left to 
the mercy or caprice of belligerents, But the above questions 
were not definitely settled in favor of neutrals until the 
Conference of Paris, 1856. 

By this time public opinion had reached the point where 
practically all the nations were forced to consent io a 
recognition of principles which had struggled nearly a cen- 
tury for a place in international law. These were: 1. “Pri- 
vateering is and remains abolished. 2. The neutral flag 
covers enemy’s goods, with the exception of contraband of 
war. 3. Neutral goods, with the exception of contraband of 
war, are not liable to capture under the enemy’s flag. 4. 
Blockades, in order to be binding, must be effective—that is 
to say, maintained by a force sufficient really to prevent ac- 
cess to the coast of the enemy.” 


The effect of the first of these was to relieve neutral 
commerce of the risks due to the presence along its paths 





of a number of vessels the income of whose crews depended 
upon the number and value of captures made. 


Under such circumstances; captures were frequently made 
upon slight evidence of guilt and the neutral vessels thus 
seized were at least subjected to the annoyance of delay, nor 
was it unusual to manufacture evidence in order to secure 
a decree of confiscation by the prize court. The second rule 
appears to be a concession to belligerents and to a certain 
extent it is, but it has been of very substantial assistance to 
the carrying trade of neutrals. The third rule is so manifest- 
ly a concession to neutrals that discussion of it is unneces- 
sary. The fourth put an end to paper blockades which at 
the beginning of the century had proven so ruinous to neutral 
trade and from which the United States was the chief suf- 
ferer. 

Not all nations have given their consent to these rules, 
but a sufficient number have done so expressly an: others 
tacitly that their legality ‘s not likely to be questioned. 

But the development of the law of neutrality in the 
nimeteenth century was not confined to an enlargement of 
neutral rights, it included also a better recognition of neutral 
duties. The neutral was no longer free from blame provided 
it rendered no direct aid through its governmental azencies, 
it must now refrain from certain forms of passive aid and 
see to it that its citizens observed the law of neutrality. 

Thus it has become the duty of a neutral to refuse per- 
mission to a belligerent to move his troops across its terri- 
tory and even to use force in order to prevent its being done. 
This mew rule was adhered to by Belgium during the Franco- 
Prussian war. Prussia requested the privilege of carrying 
her wounded and provisions from Sedan to German territory 
across Belgium. This request appeared innocent enough, 
but upon second thought it could be readily seen that it was 
for the purpose of relieving the strain upon the railways 
upon which the German army depended for ifs supplies and 
munitions of war. To grant the request would, therefore, be 
to give very substantial military assistance to Germany, as 
it would increase the effectiveness of her armies in their oper- 
ations against France. After consultation with Englaiud, Bel- 
gium refused to grant the request. 


The neutral government is likewise to refrain from loan- 
ing money to either belligerent, also from selling, loaning or 
giving munitions of war to either, though it is still lawful for 
its citizens to do these things. The sale of arms and mili- 
tary stores by the United States in 1871 would seem to be a 
violation of this rule, but the sale was ordered by Congress 
before the Franco-Prussian war was thought of, and the firm 
to which the materials were sold, the Remingtons, were not. 
to the knowledge of the United States, acting as the agents 
of either belligerent. -The sale was therefore a purely busi- 
ness transaction, which, under the circumstances, was not 
a violation of our duties as a neutral, but it would have been 
had the United States known or had reasonable grounds for 
believing that the firm to whom it sold was acting as the 
agent of either“pelligerent. The rule is illustrated by the 
conduct of Sweden in 1825. In that year she was desirous 
of selling some of her war vessels, and succeeded in selling 
three of them to an English firm which she afterwards 
learned was acting as the agent of Mexico, then at war with 
Spain. Upon ascertaining this fact, Sweden revoked the sale. 

It is now recognized that it is the duty of the neutral not 
only to refrain from giving permission to either of the bel- 
ligerents to enlist troops within its territory, but it must use 
proper diligence in preventing such enlistment. The United 
States led the way in this direction by its neutrality acts, and 
the duty is now recognized in the foreign enlistment acts of 
Great Britain and the legislation of other nations. Private 
citizens violating these laws are criminals, and as such are 
subject to punishment. True, if a citizen of a neutra! state 
leaves it and enlists in the service of either of the belliger- 
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ents he is doing something which as regards the other bel- 
ligerent he hhas a right to do and the neutral state is under 
no legal obligation to prevent his doing. So far there is no 
difficulty. The difficulty arises when several go at a time 
and it becomes necessary to determine whether or not they 
constitute an armed expedition. If they do, it is clearly the 
duty of the neutral to prevent their departure, and this is 
equally true, whether the expedition is made up of its own 
citizens or of other persons within its territory. For in 
either case it would be guilty of allowing its territory to be 
used as a base of operations. 

A curious case upon this point arose in 1871, when 1,200 
Frenchmen left New York City for France on two vessels, 
The Lafayette and The City of Paris. It was generally un- 
derstood that these men were going home to enlist in the 
French army. Upon the same vessel were 926,000 rifies, 11,- 
000,000 cartridges. Mr. Fish, who was then Secretary of 
State, took the view that as the men were not organized or 
drilled they were not an effective military force and did not 
constitute a hostile expedition, and that therefore it was 
not the duty of the United States to prevent their departure. 
Concerning this, Mr. Hall says: “There can be no doubt that 
the view taken by the Government of the United States was 
correct.” (International Law, p. 631.) 

The question becomes still more puzzling when the if- 
ferent elements of the expedition are harmless alone, but 
are to be combined outside the neutral territory into an ef- 
fective force. The view taken by the United States, which 
seems entirely reasonable, is that it matters not whether the 
combination is made within the neutral territory or outside 
of it, the duty of the neutral to prevent it is clear, provided 
the neutral has reasonable notice of the intent. The opposite 
view, taken by Great Britain during our Civil War, lends it- 
self too readily to fraudulent practices. For, if the neutral 
government, though claiming to occupy a position of strict 
neutrality, be in sympathy with either belligerent, it may 
permit an unarmed war vessel to leave one of its ports, the 
armament another, and the crew another. Now, each of 
these is harmless in itself, but if the intent to combine them 
be known, and it generally is, the obligation of the neutral 
not to allow its territory to be used for the purpose of fitting 
out hostile expeditions against either belligerent shoula not 
be allowed to be interfered with by such subterfuges. 

Though not universally recognized, the duty of a neutral 
not to allow the warships of either belligerent to remain in 
its ports for more than twenty-four hours, unless additional 
time is necessary for repairs or putting them in a condition 
to reach their nearest home port, has within the last haif- 
century become pretty well fixed. The repairs and supplies 
permitted should be such only as are necessary to their sea- 
‘worthiness, and should not be allowed to extend to increasing 
their effectiveness as fighting machines. Thus, there must 
be no increase or repair of their armament; no augmentation 
of the crew, further than is necessary for navigating the ves- 
sel; no greater supply of coal, food, etc., than is reasonably 
necessary to enable them to reach their nearest nome port 
under their control. 

The use of neutral ports by belligerent war vessels be 
came a question of vital interest during the Russo-Japanese 
war. The Baltic fleet exceeded the twenty-four-hour iimit at 
Djibutil, Madagascar, Kamranh Bay and Hon-Kohe Bay. The 
stay of nearly a month in the two latter ports for the pur- 
pose of effecting a junction of the different divisions of the 
fleet, for recoaling, reprovisioning, etc., was particularly ag- 
gravating, as it was so near the scene of action. Though 
France had not in her proclamation of neutrality agreed to 
observe the twenty-four-hour rule, a careful study of the 
facts in the case leaves little room for doubt pout that 
France was guilty of violating the laws of neutrality by per- 
mitting her ports and territorial waters to be used as they 
were by the Russian fleet. 





— 
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When from stress of weather or other reasons the yap 
ships of opposing belligerents chance to be found in the < une 
neutral port, it is the duty of the neutral to see that 1 ose 
of one do not leave until twenty-four hours has elapsed + nee 
the departure of those of the other. This is a rather rc en 
rule, but may be said to be fairly well established. Tru, it 
might be difficult, if not impossible, for a neutral havi 
weak navy to enforce this rule, but experience has si »wn 
that a resort to force would very rarely be necessary, >ro 
vided the neutral makes a clear and positive statemen of 
its wishes. 

If¢ instead of being in the neutral port, the warship ; of 
one of the belligerents are just outside its territoria. wa ers 
waiting for an opportunity to attack those of the other as 
soon as they come out, it becomes the duty of the neutra! to 
require the warships of the belligerent which are in its jor 
to either depart within twenty-four hours, provided they are 
seaworthy, or disarm; and, if they choose the latter alterna. 
tive, to keep them and their crews interned for the ~emainder 
of the war. The same requirement should be made of such 
vessels, no matter upon what ground they refuse to leave a 
neutral port within twentyfour hours after notice. This 
rule has been enforced during the recent Russo-Japanese 
war in the cases of the Mandjur, Grozovoi, Czarevitch, Lena, 
Aurora, etc,, though with a trifle of tardiness in some cases. 

It is now the duty of the neutral to prevent its ports 
being used by the belligerent for the purpose of bringing in 
and selling its prizes. This rule has been established during 
the nineteenth century. For, though there were some treaties 
to this effect during the eighteenth century, e. g., the treaty 
of 1778 between the United States and France, and of 1794 
between the United States and England, which provided for 
the exclusion of the prizes of an enemy of either from the 
ports of the other—the practice was in general to allow such 
use of neutral ports. 

In 1861 England refused the Confederacy the right to 
bring prizes into her ports and by orders in council of that 
year excluded the prizes of either party from her ports and 
territorial waters. She pursued the same course during the 
Franco-Prussian, Spanish-American and Russo-Japanese wars. 
France and the United States have also recognized the rule, 
so that it may now be said to form a part of international law. 

It is the duty of the neutral to require the troops of 
either belligerent entering its territory to lay down their 
arms and to intern them for the balance of the war. 

With reference to warfare on land there is no question 
but that this is the duty of the neutral, and many contend 
that the same rule should be applied to naval warfare, with 
the variation that in the latter case twenty-four hours is to 
be allowed them in which to depart. The Russo-Japanese war 
presented an anomalous condition, for in it practical'y all of 
the hostilities on land were on what was, nominally at least, 
neutral territory. But largely through the wisdom and fore- 
sight of John Hay the amount of neutral territory which was 
to be used as a field of hostile action by the belligerents was 
limited to Manchuria and Korea. It was recognized that 
should the troops of the belligerents enter other parts of 
China than Manchuria it would be the duty of China to re- 
quire them to disarm and to intern them for the balance of 
the war. 

Perhaps no event has gone further toward calling atien- 
tion to the duties of neutrals, and, to a certain extent, toward 
fixing their duties, than the Geneva Arbitration. The princi- 
ples upon which the arbitrators acted are now a part of in- 
ternational law. 

Though neither the treaty of Washington nor the arbitra- 
tion provided for by it could make these rules a part of inter- 
national law, the proceedings of this greatest arbitral pro 
ceeding called the attention of the world to them aad their 
reasonableness has so far commended them that they may 
now be fairly said to be a part of the law of nations. 
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History of the Treaty Relations of the United States 





With the Five Civilized Tribes.« 


By Charles M. Fecheimer. 


The treaty relations of the United States with the five 
civilized tribes, namely the Cheronee, Creek, Choctaw, Chicka- 
saw and Seminole rations, antedate the constitution. Prior to 


the Revolution, treaties were entered into between the States 
or colonies and the different Indian tribes within their 
porders. In the articles of confederation entered into the 
year 1777, between the States or colonies of New Hampshire, 


Messachusetts Bay, Rhode Island and Providence plantations, 
New York, New Jersey, Pennsylvania, Delaware, 
Maryland, Virginia, North Carolina, South Carolina end 
Georgia in Article 9, the following is found: 


Connecticut 


“The United States in congress assembled shall have the 
exclusive right and power * * * regulating the trade and 
managing all affairs with the Indians not members of any of 


the States, providing the legislative right of any State within 


B its own limits be not infringed or violated.” 
Until the treaty of peace with Great Britain, in 1784, the 
United States was at war with Great Britain, and the Chero- 


kees, Creeks, Choctaws and Chickasaws allied themselves 


1 with the British. 


The constitution of the United States, Section 8, pro- 

B vides, among other things: “The congress shall have the 
power to regulate commerce with foreign nations and among 
the States and with the Indian tribes.” After the adoption 
of the constitution, congress proceeded to appoint commis- 
sioners to enter into negotiations for treaties of peace with 

® the Cherokees, Creeks, Choctaws and Chickasaws. Since that 

‘time, until] the years 1871, the United States entered into 64 

™ treaties with the five civilized tribes. 

o The first treaty was concluded with the Cherokees on 
November 28, 1785 (7 U. S. Stat. at L. p. 18); the first with 
the Choctaws on January 3, 1786 (7 U. S. Stat. at L. p. 21); 
and the first with the Chickasaws on January 10, 1786, (7 
U. S. Siat, at L. p. 24.) 
to at Hopewell, on the Keowee river, North Carolina. The 


These three treaties were entered in- 
provisions of these three treaties were similar. These trea- 
ties in substance provided, that the Indians should restore 
all prisoners, citizens of the United States, and all negroes 
and all other property taken during the War of the Revolu- 
tion to their rightful owners, and the United States was to 
restore all prisoners taken from the Indians to head men 
and warriors of the respective tribes; the tribes acknowledged 
themselves to be under the protection of the United States of 
America, and no other sovereign whosoever; they defined the 
boundaries of the respective tribes, and provided that no 
citizen of the United States should settle on the Indian lands. 
The Indians also agreed to deliver to the United States au- 
thorities any person who should take refuge in their nation 
who should commit a robbery, murder, or other capital crime 
on any citizen of ‘the United States or person under their 
protection, and the punishment was not to be greater than 





























if the robbery or murder had been committed by a citizen of 
the United States on another citizen of the United States 
The United States also undertook to punish its citizens who 
should commit any crime against any Indian. The most im- 
portant article of these treaties reads as follows: 

“For the benefit and comfort of the Indians, and for the 
prevention of injuries or oppressions on the part of the citi- 
zens or indians, the United States in congress assembled 
shall have the sole and exclusive right of regulating the 
trade with the Indians, and managing all their affairs in 
such manners as they think proper.” 

The indians also undertook to give notice to citizens otf 
the United States of any designs which they knew of or sus- 
pected to be formed in any neighboring tribe against the 
peace, trade or interests of the United States; and also pro- 
vided that the Indians had a right to send a deputy of their 
choice, whenever they saw fit, to congress, 
this paragrapu: 

“The hatchet shall be forever buried, and the peace given 
by the United States of America, and the friendship re-estab- 
lished between the said states on the one part and the respec- 
tive tribe on the other part, shall be universal, and the con- 
tracting parties shall use their utmost endeavors to maintain 
the peace given as aforesaid, and friendship re-established.’ 

The foregoing resume covers the subjects treated in the 
three treaties mentioned. The first treaty with the Creek 
nation was entered into at New York City, on August 7, 1790, 
(7 U. S. Stat. at L. p. 35), the United States being at war with 
them until about thet period. In this treaty, in addition to 
the subjects enumerated in the foregoing treaties, a provi- 
sion was made for the cession of certain lands to the United 
States, and also provided that no citizen or inhabitant of the 


And ended with 


United States should pe permitted to hunt or destroy game 
on the Indian lands, and provided that the United States 
should make presents of domestic animals and implements of 


husbandry to the Indians in order that they might become 
herdsmen and cultivators. 

In 1817 the Cherokees concluded a treaty with the United 
States and agreed to move west of the Mississippi river. 

Here it is proper to state, that what is now known as 
Oklahoma and Indian Territories, was part of the Louisiana 
Purchase of 1803, and the territory within the limits of Ok- 
lahoma and Indian ‘verritory was .occupied and held by but 
two tribes of Indians, the Quapaws owning nearly all of the 
portion lying north of the South Canadian River and the 
Great and Little Osages occupying the remainder. 

In order to comply with the agreement of 1817 with the 
Cherokees, the United States found it necessary to obtain the 
lands upon which to locate the Cherokees, and on August 24, 
1818, obtained, by treaty, a cession from the Quapaw Indians, 
their lands in what is now known as Oxlahoma and Indian 
Territry, (Sec. 7, U. S. Stat. at L. p. 176); and on September 
so, 1818, (7 U. S. Stat. at L. p. 183) and on June 2, 1825, (7 
U. S. Stat at L. p. 240) the United States obtained from the 
Great and Little Osases, the cession of their Jands within what 
is now known as Oklahoma and Indian Territories. 

In the treaty with the Cherokees of May 6, 1828, (7 U. S. 
Stat. at L. p. 311) the preamble of the treaty, was as follows: 





*A paper read before the Indian Territory and Oklahoma Bar Association at Oklahoma City on December 22, 1905. 
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“Whereas, it being the anxious desire of the Government 
of the United States to secure to the Cherokee nation of In- 
dians, as we.i as those now living within the limits of the 
‘,erritory of Arkansas, as those of their friends and brothers 
w.0 reside in the states east of tne Mississippi, and who may 
wish to join their brothers of the west, a permanent home, 
and which shall, under the most solemn guarantee of the 
United States, be, and remain, theirs forever—a home that 
shall never, in all future time, be embarrassed by having ex- 
tended around it the lines, or placed over it the jurisdiction 
of a territory or State, nor be pressed upon by the extension, 
in any way, of any of the limits of any existing territory or 
State; and, whereas, the present location of the Cherokees 
in Arkansas being unfavorable to their present repose, ‘and 
tending, as the past demonstrates to their future degrada- 
tion and misery; and the Cherokee being anxious to avoid 
such consequences and yet not questioning their right to 
their lands in Arkansas, as secured to them by treaty, and 
resting also upon the pledges given them by the President of 
the United States, and the Secretary of War, of March, 1818, 
and 8th October, 1812, in regard to the outlet to the West, 
and as may be seen on referring to the records of the War 
Department, still being anxious to secure a permanent home, 
and to free themselves, and their posterity, from an embar- 
rassing connection with the Territory of Arkansas, and guard 
themselves from such connection in future; and, whereas, it 
being important, not to the Cherokees only, but also to the 
Choctaws, and in regard also to the question which may be 
agitated in the future respecting the location of the latter, 
as well as the former, within the limits of the Territory or 
State of Arsansas, as the case may be and their removal 
therefrom; and to avoid the cost which may attend negotia- 
tions to rid the Territory or State of Arkansas whenever it 
may become a State, of either, or both of those tribes, the 
parties hereto do hereby conclude the following articles, viz.: 


“Art. 1. The western boundary of Arkansas shall be, 
and the same is, hereby defined, viz.: A line shall be run, 
commencing on Red river, at the point where the Eastern 
Choctaw line strikes sa.u river, and run due north with said 
line to the River Arkansas, thence in a direct line to the 
southwest corner of Missouri. 


“Art. 2. The United States agree to possess the Chero- 
kees, and to guarantee it to them forever, and that guarantee 
is hereby solemnly pleaged, of seven million acres of land, 
to be bounded as follows, viz: Commencing at that point on 
Arkansas river where the eastern Choctaw boundary line 
strikes said river, and running thence with the western line 
of arkansas, as defined .o the foregoing article, to the south- 
west corner of Missouri, and thence with the western boundary 
lize of Missouri till it crosses the waters of Neasho, generatiy 
called Grand river, thence due west to a point from which a 
due south course will strike the present northwest corner of 
Arkansas Territory, thence continuing due south, on and with 
the present western boundary line of the territory to the 
main branch of Arkansas river, thence down said river to 
its junction with the Camadian river, and thence up and 
between the said rivers, Arkansas and Canadian, to a point 
at which a line running north and south from river to river, 
will give the aforesaid seven millions of acres. In addition 
to the seven million of acres thus provided for, and bounded, 
the United States further guarantee to the Cherokee nation 
a perpetual outlet, west, and a free and unmolested use of 
ail country lying west or the western boundary of the above 
. described limits, and as far west as the sovereignty of the 
United States, and their right of soil extend.” 

By the foregoing provisions in this treaty, the boundaries 
of the lands of the Cherokees in the Indian Territory were 
fixed until the treaty of February 14, 1833, (7 U. S. Stat. at L. 
p. 414), concluded at Ft. Gibson, where they were changed. 
At the same time and place, on February 14, 1833, (7 U. 8. 


‘entered into with the Creeks at Ft. Gibson, Indian Territory, 





Stat, at L. p. 417) tne boundaries of the Creek Nation, in the 


Indian Territory, were also determined. 


On September 27, 1830, (7 U. S. Stat, at L. p. 333) a treaty 
was entered into with the Choctaws at Dancing Rabbit ( reek, 
Mississippi, wuich provided for their removal west 0: the 
Mississippi river, to the Indian Territory. 


On January 24, 1826, (7 U. S. Stat. at L. p. 286) the 
United States entered into a treaty with the Creeks, in which 
they agreed to move west of the Mississippi river, to a coup. 
try not possessed by the Choctaws or Cherokees; ani o, 
February 14, 1833, (7 U. S. Stat. at L. p. 417) a treaty wag 


defining the boundaries of their country in the Indian Ter. 
rftory, and making provisions that the Seminole Indiang of 
Florida should have a permanent and comfortable honie op 
the lands set apart as the country of the Creek nation: ang 
that after that time the Seminoles should be considered a cop. 
stituent part of the Creek nation, but were to be located on 


some portion of the Creek country by themselves. In pursp. 
ance with the provisions of this treaty, on March 28, 1833 


the Seminoles selected the wéstern portion of the Creek 
country as the lands belonging to the Seminole nation. 

In 1837, (7 U. S. Stat. at L. p. 605) by a treaty with the 
Choctaw and Chickasaw nations, it was agreed that a Chick. 
saw district or country should be carved out of the Choctaw 
country to be known as the Chickasaw district. And the 
Chickasaws agreed to pay the Choctaws the sum of $530,000, 
as compensation for this land. 

An important treaty with the Choctaws and Chickasaws 
was concluded in 1855, (11 U. S. Stat. L. p. 611.) 

On September 13, 1865, a treaty or agreement was entered 
into between the five civilized tribes, at Ft. Smith, but it was 
not ratified by congress. It seems that the Cherokees, Creeks, 
Choctaws, Chickasaws and Seminoles entered into treaties 
with the Confederate States during the war, and renounced 
their allegiance to the United States, and after the war was 
ended, desired to reenter into treaty stipulations with the 
United States. In reference to this treaty, or agreement, at 
the bottom of page 1051, in volume 2, Kappler on Indian Af- 
fairs, the following note is found: 

“This document is claimed by the Indian office not to b 
a treaty, but simply an agreement which formed the basis 
for the treaty with the Seminoles of May 21, 1766, and of the 
treaty with the Creeks of June 14, 1866. It is not on file in 
the Indian office and is found only in the report of the com- 
missioner of Indian affairs for 1865. 

“In the Seminole and Creek treaties mention is made of 
the treaty of peace and amity at Ft. Smith September 10, 
1865. This date is evidently erroneous, as no treaty was 
made at Fort Smita on that date. The agreement of Septem 
ber 13, 1865, must have been the one referred to. 

“As to the signatories of the agreement the commissioaer 
of Indian affairs, in his annual report for 1865, page 35, says: 

“All of the delegates representing the following tribes 
and sections of tribes, in order given, had signed treaties, 
(some of them holding out for several days until they could 
agree among themselves:) Senacas, Senacas and Shawnees, 
Quapaws, loyal Seminoles, loyal Chickasaws, loyal Creeks, 
Kansas, Shawnees, (uncalled for, but asking to be permitted 
again to testify their allegiance), loyal Osages, tribes of the 
Wichita agency, loyal Cherokees, disloyal Seminoles, disloyal 
Creeks, disloyal Cherokees, disloyal Osages, Comanches, dit 
loyal Choctaws and Chickasaws. 

“Friendly relations were established between the met 
bers of the various tribes hitherto at variance, except in the 
case of the Cherokees.” 

No other treaties of importance were entered into until 
the year 1866, when treaties were entered into with the Sem 
noles, March 21, 1866, (14 U. S. Stat. at L. p. 755); the Chick 
asaws and Choctaws on April 28, 1866, (14 U. S. Stat. at L 
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69) 
: :. and the Cherokees on July 19, 1866, (14 U. S. Stat. at 
L. p. 799.) The treaties of 1866 were the most important of 
all, inas‘auch as they provided for the allotment of lands in 
severally. 














Before ending this paper, it might be of interest to give 
a brief resume of the treaties of 1866, with the different na- 
tions comprising the five civilized tribes as these treaties were 
the lasi of any importance entered into by them and the 
United States. 

The first of these, was the Seminole treaty of March 26, 
1866, supra, concluded at Washington. It provided, among 
other things, that a right of way for railroads be granted 







through the Seminole lands; and the Seminole nation agreed 
that congress should pass such legislation as it might deem 
necessary for the better administration of the rights of per- 
son and property within the Indian Territory. The Semi- 
poles also agreed, that a U. S. court or courts may be es- 
tablished in said territory with such jurisdiction and or- 
ganized in such manner as congress may, by law, provide. 
The next treaty was with the Choctaw and Chickasaws 
April 28, 1866, supra, and concluded in the city of Wash- 
ington. This treaty provided that slavery and involuntary 
servitude, otherwise than in punishment of crime after con- 
yiction, should cease in said nations. It also provided for 
the cession of al! lands west of the 98th meridian, known 
as the leased district, and the United States agreed to pay 
for the same, the sum of $300,000. It provided for the right 
of way through their lands for railroads; and the nations 
agreed that congress should pass such legislation as it deemed 
necessary for the better administration of justice and the 
protection of the rights of personal property within the In- 
dian Territory, provided, however, such legislation should 
not in any wise interfere or annul their present tribal organ- 
ization, or their respective legislation, or judiciaries, or the 
rights, laws, privileges, or customs of Choctaw and Chicka- 
saw nations, respectively; it also provided for the organi- 
zation of a Choctaw and Chickasaw legislature, and_pre- 
scribed its powers; and also agreed that the nations could 
establish such U. S. court or courts in said territory, with 
such jurisdiction and organization as congress may pre- 
scribe, provided, that the same should not interfere with the 
local judiciary of either of said nations; it also provided for 
the survey and division of lands in severalty, and for the es- 
tablishment of a land office at Boggy depot in the Choctaw 
nation; and that sections 16 and 36 be reserved for schools; 
and also provided for the laying out of town lots in towns, 
villages or hamlets, if the legislative authorities of the na- 
ticn saw fit so to do; it also provided, that the rights, given 
to the Choctaws and Chickasaws respectively, should ex- 
tend to all persons who became citizens by adoption or inter- 
marriage of either of said nations, or who, thereafter, may be- 
come such; it also provided that every white person who, 
having married a Choctaw or Chickasaw, resides in the 
Choctaw. or Chickasaw nation, or who has been adopted -by the 
legislative authorities, is to be deemed a member of said na- 
tion and shall be subject to.the laws of the Choctaw and 
Chickasaw nations, according to his domicile, and to prosecu- 
tion and trial before their tribunals, and to punishment ac- 
cording to their laws in all respects as though he was a na- 
tive Choctaw or Chickasaw; it also provided that no persons 
should expose goods for sale, as a trader, without a permit of 
the legislative authorities of the nation he may propose to 
trade in, or that no license was to be required to authorize 
any member of the Choctaw or Chickasaw nation to trade in 
the Choctaw or Chickasaw country; the United States also 
Promised and agreed that no white persons, except officers, 
agents and employees oi the government, and of any internal 
improvement company, or persons traveling through or tem- 
Porarily sojourning in either of the said nations, shall be 
































































the Creeks on Sune 14, 1866, (14 U. S. Stat. at u. ! permitted to go into said territory; and that postoffices should 


be established and maintained by the United States at conve- 
nient places in the Choctaw and Chickasaw nations. 

The treaties with the Creeks and Cherokees covered prac- 
tically the same grounds as those mentioned in the Choctaw 
and Chickasaw treaty. The treaties of 1866, above referred 
to, were the basis of the present agreements under which the 
tribal existence or organizations of the five civilized nations 
ceased to exist on March 4, 1906. It might not be generally 
known but, at the beginning of the treaty relations of the 
five civilized tribes with the United States, they owned and 
occupied the vast territory now embraced within the limits of 
South Carolina, North Carolina, Georgia, Alabama, Mississip- 
pi, Tennessee and part of Florida, excepting the small por- 
tion that was occupied by the whites at the time of the Revo- 
lutionary War. The present limits of the Indian Territory 
and Oklahoma, is the small area to which they have been 
confined since the early thirties. 

Congress in the Act of March 3, 1871, (16 U. S. Stat. p. 

566) provided: 
“That, hereafter, no Indian nation or tribe within the 
territory of the United States shall be acknowledged or recog- 
nized as an independent nation, tribe, or power with whom 
the United States may contract by treaty.” 


As a sample of the recognition the United States gave to 
these tribes before this time, one of the treaties with the 
Choctaw nation was clothed with stately verbiage that charac- 
terized a treaty made with some foreign power. As, for ex- 
ample, the following: 


“Whereas, a treaty between the United States of America 
and the Mingoes, chiefs, captains and warriors of the Choc- 
taw nation was entered into at Dancing Rabbit Creek, on the 
27th day of September, in the year of our Lord one thousand 
eight hundred and thirty, and of the Independence of ths 
United States the fifty-fifth, by John H. Eaton and John 
Coffee, commissioners on the part of the United States, and 
the chiefs, captains and head men of the Choctaw nation, 
on the part of said nation, which treaty, together with the 
supplemental article thereto, is in words following, to- 
va 6 hues 

“Now, Therefore, Be it known that I, Andrew Jackson, 
president of the United States of America, having seen and 
considered said treaty, do, in pursuance of the advice and 
consent of the senate, as expressed by their resolution of the 
2ist day of February, 1831, accept, ratify and confirm the 
same, and every clause and article thereof, with the exception 
of the preamble. 

“In testimony whereof I have caused the seal of the 
United States to be hereunto affixed, having signed the same 
with my hand. 


“Done at the city of Washington, this 24th day of Feb- 
ruary, in the year of Our Lord one thousand eight hundred 
and thirty-one, and of the Independence of the United States 
the fifty-fifth, “Andrew Jackson, [L. S.] 

“By the president, 

M. Van Buren, 
Secretary of State.” 

Since 1871, congress has entered into no treaties with the 
five civilized tribes, but in lieu of treaties has entered ixto 
agreements, which provide for the cession or sale of lands be- 
longing to the several tribes, and providing a method for 
winding up their affairs. 

It seems that from the time of the formation of tho 
cclonies in the United States until the present time, the 
possessory title of the Indians was recognized as being para- 
mount to that of the government, and could only be ex- 
tinguished by a cession made by a treaty or by agreement. 

It may not be generally known but what is now known as 
Oklahoma Territory with the exception of Beaver county, was, 
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at one time, owned by the five civilized tribes and was ceded to 
the United States by:them in the following treaties, namely: 
Treaty of August 7, 1856, with the Creeks and Seminoles. 
(11 U. S. Stat. at L. p. 699.) 
Treaty of March 21, 1866, with the Seminoles. 
(14 U. S. Stat, at L. p. 755.) 
Treaty of April 28, 1866, with the Choctaw and Chicka- 
saws. 
(14 U. S. Stat. at L. p. 769.) 
Treaty of June 14, 1866, with the Creeks. 
(14 U. S. Stat, at L. p. 785.) 
Treaty of June 18, 1866, with the Cherokees. 
(14 U. S. Stat. at L. p. 799.) 
From reading the preamble of some of the treaties with 


BANKRUPTCY—TRUSTEE—TITLE TO LBEGACY.—A 
legacy vesting in a bankrupt wpon the date of adjudication 
but prior to the filing of his petition passes to his trustee. In 
re McKenna, 15 Am. B. R. 4. 

. * * 

BANKRUPTC  y—LIEN—THAWSt#En OF DOWBR AS 
CONSIDERATION MOR DHED OF TRUST—Where more 
than four months prior to adjudication, the bankrupt, im 
furtherance of repeated promises to secure his ;wife for money 
borrowed from time to time, executed a deed of trust upon a 
certain tarm to secure payment of his debt to her in con- 
sideration-of her joining *n another deed of trust on the same 
day, by which she surrendered ner contingent right of dower 
im and to his farm to the extent of $12,500 of its value, and it 
ig not shown whether such dower right would ibe less, equal 
or more than the value of the preference given in consideration 
of its surrender, the deed of trust to her will be sustained to 
the amount secured to her. In re Porterfield, 16 Am. B. R. 11. 

e - . 

BANKRUPTCY—JURISDICTIUN—SiiAY OF EXECU- 
TION SALE—<A sale of a wankdupt’s real estate under an 
execution issued upon a judgment recovered against him 
more than four ‘months anterior to his adjudication, may be 
stayed in the discretion of the bankruptcy court. In re Baugh- 
man, 15 Am. B. R. 23. 

6 7 


BANKRU PTCY—DEBTS—: RIORI1: 1 —CLAIM FOR 
RENT APTER ACCHPTANCE Or’ SUKRKENDER OF PREM- 
ISHS.—Where a landlord has been paid all rent due at the 
time of the filing of his tenant’s petition in bankruptcy, and 
allawed compensation at tae rental vaie for the receiver's 
use and occupation, his acceptance of a surrender of 
the premises and taking exclusive pcssession thereof 
is am assent that the bankruptcy of the tenant termi- 
nated the lease, and his claim for priority for a year’s 
rent under a clause im the lease, that im case of the 
filimg of a petition in bankruptcy by or against the tenant, 
the entire rent reserved tor che term should immediately ‘be- 
come due and payable and ‘that the landlord might proceed 
as in case of any breach of covenant under the lease, is 
properly rejected. In re Winfie:d Mfg. Co., 15 Am. B. R. 24. 

= * a 

BANKRUPTCY—PARTINERsHIP—W HEN NOT IN- 
SOLVEINT.—Where the assets of a partnership together with 
the individual properties of each partner greatly exceed their 
liabilities the partnership is not insoivent within the meaning 
of the Bankruptcy ‘Aict, 1898. In re Perley & Hays, 15 Am. 
B. R. 64. . S e 

PREFERENCE—ACT OF isAINKRU PICY—EQUITABLE 
ASSIGNMENT OF INSURANUB AS COLLATERAL SE 
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Recent Important Bankruptcy Decisions. 





—= 
the five civilized tribes, congress agreed with them ref. 
erence to the formation of an Indian State. It will |. seep 


that if congress sees fit to pass a statehood bill em acing 
in one state the present limits of Oklahoma and India\, Ter. 
ritory, it would not be violating any of the provisions {{ the 
treaties with these tribes as, at the time the treaties w: e¢ ep. 
tered into, the present limits of Oklahoma and Indian (ery). 
tory were embraced in territory belonging to the five ciyj. 
ized tribes. 

Much might be written on this subject by reviewi:~ the 
64 different treaties and commenting on their provision. ang 
the causes for their conclusion. But an examination o: most 
ot them reveals the fact that they were entered into b\ reg. 
son of encroachment of the whites upon the Indian lands. 





CURITY.—The agreement of an alleged bankrupt, while 
sovvent, upon obtaining a loan from a bank, to insure the 
goods purchased with the money and assign the insurance 
to the bank as collateral security, operates as an equitable 
assignment of the policies, though mo actual assignment took 
place until aiter a loss, at which time tne borrower was ip 
solvent, the equitable lien created thereby ‘was protected by 
eection 67d of the Bankrupt.Act, 1898, and the aviual assign 
ment of the policies, made ruter the loss, did not constitute 
an act of bankruptcy under section 3 of said Act. Wilder y. 
Watts, 15 Am. B. R. 567. 
. . 


ACT OF BANKRUPTCY—PREIFERENCE THROUGH 
LEGAL PROCEEDINGS—WHEN CONsSUMMATED.—The 
commission of an act of bankruptcy under clause 3 of section 
3, by an insolvent debtor suffering or penmitting any creditor 
to obtain a preference through legal proceedings and not hav- 
ing “at least five days before a sale . . vacated or discharged 
such preference,’ is congummated at a period five days before 
the sale, if at thet time the alleged bankrupt had failed to 
lift a levy om his property and an involuntary petition simply 
alleging that the imsolvent permitted the sheriff to sell his 
property under an execution (without causing it and the sale 
thereunder to be vacated, thereby suffering amd permitting a 
preference, filed more than four months after a date, five 
days prior to the execution sale, should be dismissed. In re 
Nat. Hotel amd Cafe Co., 15 Am. B. R. 69. 

. ° . 

BANKRUPTCY—CONTRACT—BAILLMENT WITH OP- 
TION TO PURCHASE—RIGH: TO RBEUOLAIM—tThe peti- 
tioner sent to the bankrupt certain electric motors and ap 
pliances at various times prior to bankruptcy and under 
separate contracts, each of which proviaed that the goods 
would be on trial two months, and if unsatisfactory they 
should be returned within five days after the expiration of 
the two months’ trial, and a specified rental paid, but if satis- 
factory, purchase price should ibe paid at a statea time. The 
time for their return passed, as to some of the goods, and 
also the time for payment of their purchase price, but peti 
tioner allowed them to remain in the possession of the bank- 
rupt until over three weeks after his petition was filed and 
the receiver |was albout to sel] the same, and in the meantime 
had sent bills for their purchase price and made no demand 
for their return and no offer of return was made by bankrupt. 
Held, that the agreement was a bailment with option to pur 
chase and that the title to the goods passed to the bankrunt, 
only when the period for sending them back expired; and 
that the petitioner was entitled to a return thereof only 
the cases where the time for election had not expired. In r 
Froehlich Rubber Refining Co., 15 Am. B, R. 72. 
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The traditions of the common law, like the traditions of 
creed, resent change and innovation. 

A system for the ascertainment of the commission of 
crime aud the detection of the criminal, begun several cen- 
turies ago and afterward evolved into an instrument of rea- 
sonable usefulness and protection, forcefully appeals to tife 
prejudices of conservatism. But it is a maxim of the law, 
rarely admitting an exception, that when the reason for the 


law ceases so does the law. Has not the reason for the law 
ceased in America? 












In order to reach a just and fair conclusion it is neces- 


sary to inquire, at least briefly, into the origin of the 1n- 
quisitorial process, and the conditions surrounding its adop- 
tion. There is some reason to support the contention some- 
times asserted, that the institution existed among the Saxons. 
(Crabb. Eng. Laws, 35.) 


However, not until the reign of Henry II. does the statute 
law provide for a jury for the investigation of supposed 
crimes. (Statute of Clarendon, 10 Hen. II., A. D. 1164.) 

It was then provided “if such men were suspected whom 
none wished or dared to accuse, the sheriff being thereto 
required by the bishop, should swear twelve men of the 
neighborhood or village to declare the truth respecting such 
supposed crime,” the jurors being summoned as witnesses 
or accusers, rather than as judges. It is generally conceded 
that the grand jury system was either created or reorgan- 
ized by this statute. (Spence Eq. Jur., 63.) 

Adverting to the relation of the old English inquest to 
the initiation of criminal proceedings by indictment, a later 
authority refers to the accusing jury of Henry II. thus: “The 
ancestors of our grand jurors are from the first neither ac- 
cusers nor exactly witnesses; they are to give voice to the 
common repute.” (2 Poll. & Maitl., 639.) 

In the very beginning it is apparent that the system ema- 
nated from fear of royal influence and was designed to stand 
as a barrier protecting the accused from the baseless and 
malicious charges of the accuser. 

Criminal proceedings were then merely private affairs. 
Judges and magistrates were royal favorites. Tenure of 
Office rested entirely with the pleasure of the crown. The 
rights of person were loosely regarded and more than ordi- 
nary courage was required to bring accusation against those 
who enjoyed royal protection. It had become practically im- 
possible to secure a criminal’s punishment, unless the crimi- 
nal happened to be of the class whose welfare and existence 
offered no especial concern to those in power. 

There was, indeed, a necessity for the existence of so.ne 
tribunal where the common people might be heard, without 
fear of punishment for teljing the truth. But even then the 
protection sought by the people seems to have been very 
imperfect and incomplete. It was during the reign of Henry 
VIII. that the grand jury system was boastfully proclaimed 
to be the guardian of “the people’s liberties” and “the bul- 
wark of freedom,” and yet 72,000 persons suffered death by 
hanging during this reign, in most cases for trivial offenses. 
Contemporaneous with the birth of the grand jury, a subject 
of Great Britain might bring his wife into the public market 
Place, with a halter around her neck, to offer her for sale, 
and the husband might chastise the wife for the discipline of 
the whole family, 

But there exists a vast difference between a theoretical 
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Should the Grand Jury System be Abolished” 


By George ‘Lawyer. 








relation of the grand jury to the ignorant and down-trodden 
English subject over three centuries ago and its relation to 
the free and enlightened citizenship of the United States of 
America in the twentieth century. The relief sought by the 
yeomen was in a popular system in which they should be 
both heard and represented as against every other judicial 
tribunal dominated by the crown. Every branch of our gov- 
ernment is of the people. We require no shield to protect 
the individual from the State’s aggressions, and witnesses to 
the truth need no longer feel the displeasure of constituted 
authority. To maintain that the process of inquisition is of 
great service at the present time is to concede that uhder our 
republican form of government the liberties of the individual 
are subject to the same baneful influences as existed under a 
despotism in the dark ages. 

What, then, are the specific charges against the grand 
jury system? 

At the beginning of the eighteenth century some of the 
very ablest minds in England began to appreciate the griev- 
ous iniquities of the imquisitorial process, and Jeremy Ben- 
tham, as early as 1825, speaking of the incongruities of the 
English Penal Procedure, marshalled the following specifica- 
tions of impeachment: “The operations before this inter- 
mediate tribunal may be set down as purely mischievous. 
They once had an object, but that object has been done away. 
The object was to preserve an innocent mam from the opera- 
tion incidental to prosecution, and innocent he might well be 
pronounced if even upon the face of the evidence produced 
against him by the adversary, delinquency did not appear 
probable. The design was laudable, and to this design the 
procedure, whatsoever might be the inconveniences attached 
to it in other respects, was naturally enough adopted. 

1. Evidence was received only on one side, on the side 
of the prosecutor, on the side of the defendant not, for to 
call upon him for his evidence would be to subject him to the 


very vexation from which it was intended he should be pre- 
vented. 


9 


2. The evidence was received and collected in secret; that 
is to say, in so far as secrecy was compatible with the 
presence and participation of a number of persons from 
twelve to twenty-three. In the same intention these jury- 
men were sworn to secrecy. Why? Because at this time 
the defendant knew nothing of the matter. The bill being 
found by this jury thereupon there went an order of arresia- 
tion. Had it not been for the oath, a friendly juryman might 
give intimation and the defendant make his escape. In the 
first place, the institution is useless; it thas been so about 
these twenty-five years. The defendant has already been 
subjected to the vexation from which he was thus to have 
been preserved. From the middle of the sixteenth century 
examinations, as above described, have taken place (i. e., ihe 
examinations before a justice). 

In the next place, it is mischievous; it is so in no small 
degree. One of the great boasts, as well as one of the 
greatest merits, of English procedure, is its publicity. This 
security, it has been seen, is sacrified; sacrificed and so con- 
tinues to be after the object for which the sacrifice was 
made is gone. The consequence is an unlimited domination 
to popular prejudice; to party, if not personal interest and 
affection; to false humanity; to caprice under all its inscru- 
table modifications.” (Rationale of Judicial Evidence, Book 
3, chap. 15.) 
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\ paper presented at the twenty-ninth annual meeting of the New York State Bar Association, January 16, 1906. 
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After a lapse of nearly a century of time the evils enum- 
erated and inveighed against by Bentham not only exist with 
us, but have grown to more harmful proportions. 

The first, and probably the paramount, objection lies in 
the fact that a free man may be held to answer for a felony, 
as a suspect, in secret proceedings. ‘He may never know 
that he is under suspicion until apprehended as a criminal 
after indictment. The evidence on which the indictment is 
based is presented to the jurors without notice to the party 
against whom the accusation is made. The ex parte staie- 
ments of witnesses, who may be influenced by malice and 
revenge, are sufficient to brand the most innocent citizen 
with the foulest crime. And the accused is unheard! He 
may not even appear before the tribuna! to explain or to 
contradict the testimony offered against him, and the accus- 
ing witnesses are not subjected to cross examination. 

No man should be held to answer for a crime without 
a hearing and without an opportunity to meet his accusers 
face to face. In a civilized society a person charged with 
infraction of the law should at least be informed by whom 
the charge is made. 

It is our peculiar distinction that in New York State we 
have maintained, in the very essence, the most vicious pro- 
visions of the grand jury system. Conforming generally to 
the rules of,the common law, we have embodied in statute 
form the following direction: 

“The grand jury ought to find an indictment when all the 
evidence before them, taken together, is such as in their judg- 
ment would, if umexplained and uncontradicted, warrant a 
conviction by the trial jury.” (Code Crim. Proc., Sec. 258.) 
In effect, therefore, the indictment is the opinion of at 
least twelve men that the accused is probably guilty. Ar 
indictment must be found if the evidence is such that if “un- 
explained” and “uncontradicted,” a conviction would be jus 
tified. And the accused is prohibited from presenting any 
evidence whatever that might contribute to the very ex- 
planation and the contradiction which might lead the inves- 
tigating body to a different conclusion. 

It is certainly unjust that there should exist any sort of 
a@ presumption that the accused is guilty before trial. But 
this is practically the result of every indictment. -At the 
threshold of trial the prisoner is confronted with the solemn 
edict of one jury of his peers that there is evidence suffi- 
cient to warrant his conviction. Instead of a presumption of 
innocence until proved guilty beyond a reasonable doubt, a 
legal tribunal has already delivered an opinion and created 
the presumption that the accused is a criminal. 

Surprising as may be the declaration, it has been con- 
firmed by experience that a very large proportion of trial 
jurors indulge the belief that the prisoner would not be ar- 
raigned under an indictment if he were entirely innocent. 
Upon the trial the accused must meet, therefore, not only 
the people’s evidence, but the subtle and dangerous influence 
carried with the indictment, found as a result of proceedings 
to which the accused could not be a party. It is true that 
some degree of suspicion will exist in every case, whether 
the accused is held under an indictment or by order of a com- 
mitting magistrate. But experience has justified the con- 
clusion that trial jurors are not nearly so likely to assume 
that some truth exists in the charge against the prisoner, 
when the latter is held by a magistrate, as where at least 
twelve men, constituting a prior jury, have believed the 
charge to have been well founded on the evidence. It is the 
judgment of those who have made special study of the exist- 
ing procedure that trial jurors will be strongly influenced 
by an opinion rendered by their fellow neighbors on a ques- 
tion of fact presented before them, while they will regard 
with indifference the findings of a magistrate whose judgment 
may be based upon the technicalities of the law, as well as 
upon the facts. Furthermore, even if the opinion of a 








a 


magistrate must necessarily create some suspicion as (o the 
probable guilt of the offerder, it must be remember: | thy 
the court’s conclusion has been reached, not upon e) Darte 
testimony alone, without cross-examination, but after t' e per. 
son charged has been given every opportunity to refute the 
accusations made against him. 


A further serious objection is that the inquisition js fra 
quently made the instrument of extortion. The experienc 
of England and America has been the same in this r spac, 
It is quite immaterial whether the suspected person be guilty 
or innocent. If innocent, his fears are worked wpon. He 
dreads the public disgrace of the charge, however unfounded 


it may be. It means, at least, a blight to his own ‘hopes anj 
the humiliation of his family. A final vindication by a trig) 
court may be an assured fact, stiil there must be the 


dreaded publicity, unless the prosecution can be stopped. 
Such a result may be effected with much less difficulty, be 
cause there has been no public hearing. N> magistrate has 
listened to the evidence, and the proceedings of the granj 
jury room are secret and sacred. 


If the party be guilty there is still a deeper motive fy 
compromise. The innocent man May hope for an acquitta, 
but the guilty anticipates and fears conviction. All the inf 
ence of friends and of money is brought to bear in order ty 
obstruct or to frustrate justice. Political power is too often: 
used to the same end. And the reason all this is possible 
is because the inquisitorial proceedings are one-sided ani 
secret and the accused and the accuser may not meet. Ther 
no longer exists a single legitimate reason why proceedings 
in any part of our judicial system should be secret, except in 
examinations or trials, where the testimony to be adducei 
is of such a nature that good morals and public policy ar 
not best served by publicity. “Every movement should 
towards publicity,” said Bentham, “of the procedure befor 
the trial jury, a characteristic and indispensable property is 
publicity; of the proceedings before the grand juries, 1 
property still more characteristic is secrecy.” 

One of the earliest arguments in favor of secrecy in 
the inquisition was that the accused parties might not escape 
before legal apprehension. But this reason has long since 
disappeared. Time was when transportation and commun 
cation were so slow, difficult and incomplete that a crimina 
was afforded every facility for escape. With the telegraph 
and railroads and treaties of extradition with all civilize 
peoples there is very little possibility that the guilty may bk 
secure in flight. although under any conditions he may delay 
capture. , 

The secrecy of the grand jury room is as unfair and uw 
American as its ex parte characteristic. Particularly ata 
time in our political development when the greatest publicily 
is demanded to insure the people’s rights, is it important tha 
every branch of our executive, administrative and judicial 
systems should be open to public observation and investigt 
tion. 

Fatal as are these objections to procedure by indictment, 
the arraignment does not stop here. Other evils, if not, per 
haps, so serious, still exceedingly vicious and harmful, cor 
tribute additional evidence in condemnation of the existing 
law. 

If very frequently occurs that a grand jury fails to retum 
an indictment, although the accused may be subjected to tt 
greatest public criticism. Of course, a “true Dill” shouli 
not be found, unless on sufficient legal evidence, but, never 
theless, this procedure places the alleged offender ™ 4 
most cruel predicament. He has escaped the charge becaus 
the grand jury has intervened. Grave suspicion may still 
rest upon him, for the reason that it may never be know) 
by what means or instrumentality the proof failed to satis‘! 
the accusers. In its effect libel may be no less a libel be 
cause it is made under cover of the law. The man livé 
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foreyv ' a suspect, without the privilege even of a fair ex- 
pana on. ‘Whenever it is believed that sufficient evidence 
exists ‘o Warrant an arrest for crime, the party against 
whon. he charge is made should, at least, be accorded an 
opportunity for public vindication. Voicing the sentiments 
of al) honorable men, Sir Nicholas Throckmorton, after an 
acquittal of high treason, declared: “It is better to be tricd 


than to live suspected.” 


Furthermore, whenever a crime is committed it is es- 


sential ‘hat the perpetrators of the crime be apprehended 
with the least possible delay. The grand jury system, instead 
of preventing, makes possible the felon’s escape. In prac- 
tice, it is quite usual that many weeks intervene between tne 
time of the commission of the crime and the convening of 


the grand jury. In nearly every instance where a pre 
liminary hearing has not been held before a magistrate, the 
accused is granted sufficient opportunity to elude the process 
of the court. 

While the common law privilege of presentment, in the 
nature of information upon which an indictment may be 
framed, has never been sufficiently observed in this country 
to have established a general American practice, still there 
inheres to the system the right “to mak a sort of general 
presentment of evil things to call public attention to them, 
yet not an instruction for any specific indictment. No one 
could be called to answer such a presentment.” 
Pro., 4th ed., sec. 137, subd, 2.) 

Under protection of this arbitrary power, the acts of pub- 
lic officers and of public bodies may be criticised and con- 
demned, and it matters not whether there be a reasonable 
excuse for such action or whether the motive is malice, re- 
venge or partisan advantage. In this manner, the basest re- 
flections may be cast upon the most innocent character, and 
the person who is held up to public censure and contempt is 
left practically without redress. 

The exercise of this prerogative by the grand jury led the 
court, in the matter of Gardiner (31 Misc. 267), to declare: 
“While it may be observed that the court has tolerated rather 
than sanctioned such presentments, of things general, yet the 
grand jury should never, under cover of a presentment, present 
an individual in this manner, for if it have legal evidence of 
the commission of the crime it should find indictment against 
him upon which he could be held to answer, and if it have 
no such evidence it might in fairness to be silent.” What, 
then, is there to be said in defense of a system to which 
statute law permits such irresponsible power and such ar- 
bitrary discretion? 

The grand jury may not only find or decline to find an 
indictment upon the ex parte evidence presented, but. it 
may go still further and of its own motion, with little knowledge 
or no knowledge of existing facts and conditions, make such 
charges which, if true, shouid be made the basis of a criminal 
prosecution, to which the alleged offender should be given 
the privilege to answer. 

It must also be taken into account that the expense of an 
intermediate tribunal amounts, in the aggregate, to a very 
large sum, to be met by ‘taxation. 

Admitting that all these imperfections exist, it is asked, 
if we do away with the present system, what procedure can 
be established more just and better adapted to our require- 
ments? They who would seek in this State a better method 
than proceedings by indictment are not beginners in an un- 
tried field. The undertaking here will not be the commence- 
ment of the assault. The sanctity of tradition and the ven- 
eration of ancient rights have not so blinded the people of 
our sister States that they have failed to observe and to 
Temove certain legal obstructions that lie in the path of the 
Administration of justice. 

In nearly one-fourth of the United States of America the 
common law grand jury has either been entirely abrogated or 


(Bish, Cr. — 





80 modified and restricted in its sphere as to more closeiy 
conform to present-day needs. In Indiana, Illinois, lowa Ne- 


braska, Oregon and Colorado, the State.Constitution gives 


the Legislature authority to make laws dispensing with grand 
juries in any case. The Legislature of Nebraska may provide 
for holding persons to answer for all criminal offenses on 
the information of a public prosecutor. Alabama and Michi- 
gan each permit other process in criminal cases. 


Constitutional provisions permitting all criminal proceed- 
ings to be made by information, or dispensing with grand 
juries in certain cases further exist in the federal government 
and in the following States: California, Connecticut, Kansas, 
Louisiana, Montana, South Dakota, Utah, Vermont, Wisconsin 
and Wyoming.* : 

*See Hurtado v. People, 110 U. S. 516; Kalloch v. Sup. 
Ct., 56 Cal. 229; In re Lowrie, 8 Col. 499; Romero v. State, 
60 Conn. 92; State v. Bosswell, 104 Ind. 541; State v. Barnett. 
3 Kan. 250; State v. Woods, 31 La. An. 267; State v. Brett, 
16 Mont. 360; Miller v. State, 29 Neb. 437;. State v. Ayres, 85 
So. Dak. 517; Matter of Maxwell, 19 Utah 495; State v. Dyer, 
67 Vt. 690; Rowan v. State, 104 Ind. 541; State v. Boulter, 
5 Wyo. 236. 

Referring to trial by jury, before the American Bar As- 
sociation, in August, 1905, Mr. Justice Brown, of the United 
States Supreme Court, briefly alluded to the rapidly growing 
sentiment against the grand jury system and to the wisdom 
of the changes adopted in the several States. “The assump- 
tion of criminal proceedings by the State,” says Mr. Justice 
Brown, “and the appointment of attorneys charged with the 
duty of prosecuting only those who are held to bail by an 
examining magistrate upon proof of probable cause, has been 
found in practice to afford ample protection to the accused. 
Indeed, as the accused may introduce evidence before the 
magistrate to disprove the existence of probable cause, he is 
even better protected | than he is by a grand jury, which 
listens only to evidence of his guilt, given in secret and with 
no opportunity of explanation.” 

For more than eighty years felonies have been prose 
cuted in the State of Connecticut by information, and in 
Michigan for more than fifty years. During a long service on 
the federal bench, Mr. Justice Brown was afforded every 
facility for observation of the new system, and he declares 
that in all his experience, he ‘has yet to find a lawyer who ad- 
vocated a return to the old process. And this is not strange, 
for the Michigan system is sensibie, fair and equitable. 

Under this procedure, before an indictment can be had, 
an open examination must be conducted where all the wit- 
messes can be tested by counsel or confronted by the accused, 
and where all the proceedings are under the rules of law 
and where only legal evidence is admissible. The witnesses 
are likely to be truthful, as they sign depositions and their 
statements are at once exposed to full investifation. In the 
event of death, absence or insanity, the State may use their 
depositions. 

A reasonable provision of the Michigan law permits the 
court, in its discretion, to summon a grand jury, where the 
inquisitorial character has been found efficient in the unearth- 
ing of frauds and the abatement of nuisances. 

There can be no just objection to a system in this State 
which would permit the prosecution of all felonies by infor- 
mation and which would still allow the court, if public neces- 
sity seemed to require, to summon a grand jury for purposes 
of inguisition. It is quite generally admitted, even by those 
who do not favor abrogation of the grand jury system, that its 
chief efficiency now exists only in special instances, relating 
to matters of public concern. Permit the court, then, in its 
discretion, to determine when that need exists, and in all 
other cases let the proliminary proceedings be held before an 
examining magistrate alone. While it is maintained that 
results have uniformly and clearly demonstrated the great 
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superiority of the method of prosecuting felonies without the 
intervention of a lay tribunal, still the retention of the inquisi- 
torial process, to be used in the discretion of the court, would 
serve to allay the fears of those who seem strongly inclined. 
to believe that an examining magistrate would be less fear- 
less and less independent in cases requiring the investigation 
of wrongs arising from political corruption or malfeasance, 
than a body of laymen set apart. It is certainly manifest that 
the responsibilities of a magistrate will be greatly increased 
by the avrogation of the intermediate tribunal. In ‘those 
States where prisoners are bound over to the grand jury, it is 
the consensus of opinion, as expressed by the closest ob- 
servers, that the magistrate feels a lesser degree of responsi- 
bility and is inclined to hold prisoners on less convincing evi- 
dence than is possible in those jurisdictions where proceed- 
ings by indictment follow the commitment. And, on the other 
hand, the grand jurors less appreciate the gravity of their un- 
dertaking, in cases which have already been passed upon by 





a magistrate. So that the magistrate is apt to be negligent 


—_> 
relying on the grand jury for a further investigati.n, 
knowing that the onus of an indictment rests alone with thy 
body, and the grand jurors, in turn, shift the burden «nd ay 
less concerned because a judicial officer has already (recta 
the accused to be held under the charge. Therefore, the jp 
terests of the people and the individual cannot be co: serve 
by the existence of these two tribunals, side by side. ut the 
magistrate, who is accountable directly to the peopl, wit 
no intervention between himself and the trial court, is sup 
to feel the importance of his duties and the necessity that his 
judicial acts shall conform to the law and to the facts, 

It has been successfully demonstrated, wherever the gy. 
tempt has been made, that the prosecution of all crim:s may 
safely be instituted before an examining court, and that the 
presentment and indictment of the grand jury are no longe 
necessary either to a prompt or to a certain and safe admip. 
istration of justice. 

Cessante ratione legis cessat et ipsa lex. 





Alien and Corporate Ownership of Land in Texas 


By Hon, M. 


Hon. M. H. Gossett, of Kaufman, addressed the Texas 
Bar Association at their annual meeting at Sherman on July 
12 and 13 on the subject of “Alien and Corporate Ownership 
of Land in Texas.” Mr. Gossett handled the subject in a 
clear and lucid manner, with much ‘ability and knowledge of 
the subject, he having been a member of the Legislature and 
the author of our legislation on this*subject. The informa- 
tion given by Mr. Gossett is of much value to every one 
interested in Texas legislation relating to land holdings. Mr. 
Gossett’s address was as follows: 

In all thickly populated countries, whether ancient or 
modern, the question of land tenure is one of the most vital 
with which governments have to deal. Fifty years ago the 
land problem in Texas was mainly a question of transporta- 
tion over it, and when every citizen could own a league, if 
he possessed the traditional price, a pair of boots. Of that 
time it was aptly said: 


“Yet idle the poor man stands— 
A million of hands want acres, 
And a million of acres want hands.” 


In this State the right of unlimited individual ownership 
of land by allodial title is allowed to citizens of the United 
States, and there is no considerable sentiment that attacks 
this policy upon grounds either of expediency or principle. 
This right is limited, however, to natural persons and citi- 
zens, and denied to non-resident aliens and corporations. 

Under the act passed at the special session of the Twen- 
ty-second Legislature (1892) ownership of lands by aliens in 
Texas is inhibited, except as therein permitted, and these 
exceptions to the rule make the law in this State more liberal 
than were the provisions of either the civil or the common 





law. -An apparent rather widespread misconception of the 


H. Gossett. 


terms and policy of the law. in this State on the subject of 
this paper is my apology for submitting same. 

The law does not apply to aliens owning lands at the 
date of its passage, so long as held by same owners; nor 
to aliens who are bona fide inhabitants of the State, during 
the continuance of such bona fide residence; 
ownership of lots in cities, towns or villages. 

Aliens are permitted to take liens on land to secure 
money loaned and to enforce such liens, and to acquire lands 


nor to the 


by purchase in the’ ordinary course of justice in the collec 
tion of debts. 

All non-resident aliens owning lands at the time of the 
passage of the law, or who acquire title to lands by devise, 
descent or purchase in the collection of debts under the 
terms and limitations of the law, are required to become 
citizens of the United States or sell such lands in ten years; 
and a penalty of absolute forfeiture to the State is provided 
in case an alien seeks to avoid the spirit of the law bya 
conveyance to a citizen of the United States, in trust, or toa 
non-resident alien. It is made the duty of the attorney 
general, district and county attorneys, when informed or har- 
ing reason to believe that lands are being held contrary to 
the terms of the law, to institute suit in behalf of the State 
to escheat same, as is provided in cases of estates of persons 
dying intestate and without heirs. (Sayles Texas Stat., Art 
3, page 5.) The statute was made to operate prospectively 
only, and therefore not harshly. 

Congress prior to 1875 prohibited the alien ownership of 
lands in the Territories and District of Columbia. The prop 
osition that American soil should be owned by Americal 
citizens has behind it the wisdom of the civil and the com 
mon law, as well as the law of nations. 

There is an element of selfishness in all patriotism. The 
rapid acquisition by aliens of large bodies of land, amount 








*Address before the Texas Bar Association. 











_ 


—— 


, to ma 


coun 


rdism 


e trend 
nglish s 
reigner: 


tizen 1a 


In’ 1 
ned 21 
pldings 
pst inte 
The 
nce helc 
pverns | 
plegatec 
this ! 
U. S. 
he law 
ed it 
om act 
It m 
r. Oat 
n subm: 
lenies t 
ol its 
‘ongres 
State 
id, we 
legian 
nds ir 
elative 
ould | 
ent pe 
oweve 
Th 
he co 
hat i 
lares 
by pri 
hibited 
prohib 
main | 
yheth 
he du 
fifteen 
effect 
ifty-si 
0 be 
0 lan 









the ip 


‘Served 
Ut the 
» With 
S Sure 
Lat his 


the ap 


‘at the 
longer 
admin. 


as 


ect of 


it the 
> hor 
uring 
» the 


ecure 
lands 
ollee- 


f the 
Vise, 
’ the 
rome 
ars; 
rided 
by a 
toa 
rney 
hay- 
y to 
tate 
sons 
Art. 
vely 








THE AMERICAN LAWYER. 67 











e trend toward conditions illustrated in Illinois, where an 
nglish subject and citizen owned 90,000 acres, occupied by 
reigners, who paid in rents to the non-resident and non- 
tizen landlord $200,000 per annum. 

In’ 180 noblemen of Europe, principally Englishien, 
ned 21,000,000 acres of land within the United States. Such 
pidings and consequent tenantry is incompatible with the 
pst interests of free institutions. 

The Supreme Court of the United States has more than 
nce held that the law of the State in which lands are situated 
pyerns its alienation and transfer. This power has not been 
plegated to Congress, and the exclusive power of the States 
this regard is almost axiomatic. (United States v. Fox, 
U. S. 320, and cases cited.) Notwithstanding this state of 
he law and reserved power of the States, a bill was intro- 
ed in the (1890) 


om acquiring lands within the United States. 


Fifty-first Congress prohibiting aliens 

It may be of interest to Democratic lawyers to know that 
r. Oates, of Alabama, though eminent Democrat as he was, 
» submitting his report from the Committee on the Judiciary, 
enies the exclusive power of the State to legislate and con- 
ol its land tenure and policy, and urged the passage by 
ongress of the bill. Among other reasons, he argued that 
States allowed aliens tO buy their lands, as many States 
id, we could have the anomaly of persons who owe no 
legiance to the United States Government owning all the 
nis in a State. He insisted that such a construction of the 
elative powers of the National and State Governments as 
ould make possible such a condition, involving the immi- 
ent peril of the: life of the nation, was unsound. This bill, 
owever, did not 


The Twenty-third 


pass. 
with 
enacted 


Legislature (1893), in harmony 
prohibition against perpetuities, 


Section 1 de- 


he constitutional 
hat is known as the corporation land law. 
lares “The unrestricted ownership of lands in this State 
by private corporations is a perpetuity and is hereby pro- 
hibited.” (Sayles Texas Stat., Chap. 18, page 299.) The act 
prohibits the operation in this State of all corporations whose 
Main business is the acquisition and ownership of land, 
vhether by purchase, lease or otherwise. It further imposes 
he duty on such corporations to make bona fide sales within 
ifteen years of all lands acquired prior to the going into 
All other corporations, embracing the 
fifty-six classifications and kinds of corporations authorized 
0 be chartered in this State, are allowed to acquire title 
0 lands equal to the necessities of their business. 


Pffect of the law. 





———— ——~ — os —— 
g to mally millions of acres, a few years ago, admonished All corporations other than those whose main business 
e country of the danger and undesirability of foreign land- | ¢ is to own and deal in lands are allowed to buy land in the 
rdism, and many of the States have, like Texas, stopped | que course of business in the collection of debts, but such 


lands so acquired shall be alienated within fifteen years. It 
is not clear to the writer whether lands owned by corpora- 
tions authorized to do business in Texas, over and above their 
business necessities, at the time of the passage of the law, 
are required to be alienated or not. The statute appears not 
to expressly so provide. The inhibition against land owner- 
ghip by corporations, as in the case of aliens, is limited to 
ing to many millions of acres, a few years ago, admonished 
lands outside of cities, towns and villages, the law permitting 
corporations chartered for that purpose to own, subdivide, 
lease and sell lands in urban municipalities. 


The enforcement of the penalty for the violation by 
corporations of the terms of the law, by escheat proceedings, 
is referred not to district and county attorneys, as in case 
of the alien land law, but the duty is imposed upon the at- 
torney general only, or other attorneys appointed by the Gov- 
ernor for that purpose. The time when non-resident aliens 
are required to become citizens or sell their iands matured in 
1902. It is not until 1908 that the escheat provisions of the 
corporation land law apply. Many interesting questions will 
arise in the enforcement of these statutes, as is the case in 
all new laws affecting valuable property. 

While much has been said in the press and otherwise 
against the alien and corporation land laws of Texas, yet if 
the multiplication of the owners of the soil is a corresponding 
enlargement of the number of patriots, then these laws are 
wise and just. Every land owner in Texas should owe allegi- 
United States Government, and it is a vicious 
that will permit land and home to be under 

and residence and landed possession divided 


ance to the 
public policy 
different flags 
by the sea. 

One of the great problems of free government is to 
avoid land monopoly, and to this end we have prohibited 
primogeniture, entail and perpetuities. Without sale, and 
passing only by descent, there is a change of ownership and 
a distribution incident to three generations in every century. 
And should the time ever come to us, as it has come to cther 
peoples and governments, when the disciple of the commune 
and the prophet of agrarianism, building on prejudice, pov- 
erty and discontent, should deny the right of private cwner- 
ship, it will then be found that the Texas alien and corpora- 
tion land laws were conceived in wisdom and laid the 
foundation for a continuance in this country of individual 
freedom and private landed property, which constitutes the 
basis of a high and patriotic civilization. 
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Either the clause of the Constitution waich provides for 
the devolution of the powers and duties of the President upon 
the Vice-President, in case of the removal, death, resignation 
or inability of the President is pregnant with enigmas, or 
some of the great jurists who have analyzed it have had mar- 
velous propensities for making subtle distinctions. Under 
the strict letter of the text the Vice-President does not be- 
come President in any such event, but is merely acting Presi- 
dent; yet every Vice-President from John Tyler onward who 
nas, by the death of the President, become acting President, 
has been called President. Death needs no definition, and the 
Act of 1792 has provided that the only evidence of a refusal 
to accept or of a resignation of the office of President and 
Vice-President, shall be an instrument in writing declaring 
the same, and subscribed by the person refusing to accept or 
resigning, as the case may be, and delivered into the office 
of the Secretary of State. But how is “inability” to be de 
fined, and what is its consequence? The Constitution does 
not define the word, and Congress might well hesitate te do 
so-lest its definition exceed the extent of the organic law. 
Did “inability” exist in Garfield’s case from the moment on 
the morning of July 2, 1881, when he was penetrated by the 
assassin’s bullet; and, if so, was Arthur constitutionally the 
acting President from that moment? 
President as soon as McKinley sank into the arms of his 
friends, in August, 1901, at the Pan-American Fair at Buf- 
falo? 


Was Roosevelt acting 


Must “inability” be permanent, or may it be temporary, 
and must it be physical merely, or does the word embrace 
both physical and mental inability. If the “inability” of the 
Constitution be temporary, do the powers and duties of the 
presidential office revert to the recovered chief executive, or 
has the sceptre gone from him forever? And who is te de- 
termine whether a case of “inability” exisis—is the Vice- 
President, whom interest and ambition may affect, to pro- 
nounce upon his own accession; is Congress; is the 
condition to be determined in a legal proceeding? Upon 
-every one of these questions, distinguished students of con- 
Stitutional law have entertained conflicting opinions, 
the Constitution maintains a sphinx-like reserve. Fortunately, 
or unfortunately, the clauses of the Constitution under con- 
sideration, will rarely come before the courts for construction, 
so that this part of the organic law cannot be interpreted and 
perhaps expended, by judicial exegesis. There has been only 
one decision upon the electoral system in the Supreme Court 
in one hundred years (McPherson v. Blacker). 

I have reserved until the end all allusion to the most 
enigmatical words of this article of the Constitution, words 
which have often been the theme of violent debate, whose 


or 


and 


The Law of the Constitution in Relation to th 


Election of President’ 
By J. Hampton Dougherty 


(Concluded. ) 








meaning has never been determined—unless an 
Congress may finally declare what the words of the 
tion mean, where there is little probability that the 
will ever be asked to interpret them. 





The language of the Constitution in reference to th 
opening of the electoral certificates as originally reported t 
the convention of 1787, by David Brearley, on behalf of th 
committee of eleven, read: “The president of the Senate 
shall, in that house, open all the certificates, and the voty 
shall then and there be counted.” On motion, the words “jj 
that house” were expunged and the words “in the presence of 
the Senate and the House of Representatives” substituted 
Oh, that the fathers could have foreseen the controversig 
to arise over the apparently plain words “and the votes shall 
then and there be counted.” By whom counted—is the per 
sistent query—the president of the Senate; the two houses! 
If by the two houses, in the joint meeting, per capita, or by 
the two houses as separate bodies? Or by the House of 
Representatives, alone, as that house, before it can proceel 

_to an election, must be satisfied that no candidate has a m 
jority of the votes of the electors who have been appointed 
These theories have time and again found able and eloquen: 
supporters. The framers of the Constitution probably ir 
tended that the president of the Senate should not only opa 
the certificates, but also count the votes; for they doubtless 
assumed that the duty would be purely ministerial, and tie 
count would be nothing more than a computation. 











The reso 
lution approved by the convention to accompany the Cor 
stitution provided that at the inauguration of the Government 
the president of the Senate should open the returns and count 
the votes; and John Langdon, the president pro tem. of the 
Senate in April, 1789, actually did so. But it has been said 
that this action was prefatory, for the new government was 
not really set in operation until after the inauguration of 
Washington. John Adams, in 1797, announced to the two 
houses at their joint meeting that he had counted the votes; 
and he declared himself elected President, but it must be 
admitted that a sort of crepuscular gloom hangs over the 
records of the early counts. 


Congress, by Act of March 1, 1792, provided that electors 
should be appointed in each State within thirty-four days pre 
ceding the first Wednesday in December, 1792, and within 
thirty-four days preceding the first Wednesday in December 
in every fourth year thereafter; that the electors should 
meet and give their votes on said first Wednesday in Decem- 
ber, at such place in each State as should be directed by the 
Legislature thereof; that the electors in each State should 
make and sign three certificates of all the votes by them 





*Address before the New Jersey State Bar Association. 
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yen and seal up the same, certifying on each that a list of 
ne votes of such State for President and Vice-President is 
ontained therein, and, by writing under their hands or under 
he hands of a majority of them, appoint a person to take 
narge of and deliver to the president of the Senate at the 
seat of government, before the first Wednesday in January 
hen next ensuing, one of the said certificates, forward by 
nost to the president of the Senate, at the seat of govern- 
ment, one other of the certificates and cause the third to 
be delivered to the Federal judge of the district in which 
they assemble. The act further made it the duty of the 
executive authority of each State to have three lists of che 
names of the electors of such State made and certified and 
delivered to the electors on or before the said first Wednes- 
day in December, and the electors were directed to annex 
one of said lists to each list of their votes. In case no list of 
yot:s should be received from a State at the seat of govern- 
ment on the first Wednesday of January, the Secretary of 
State wa. instructed to send a special messenger to the 
district judge “or the list transmitted to him by the electors. 
Congress was Unc2 required to be in session on the second 
Wednesday in Feb..a"v succeeding every meeting of the 
electors and the certifiates were then to be opened, the 
yotes counted and the perso; to fill the offices of President 
and Vice-President ascertained aud declared agreeably to the 
Constitution. If there should be no president of the Senate 
at the seat of government on the arriva' of the persons en- 
trusted with the lists of the votes of the <.ectors, they were 
then to be delivered into the temporary custou, of the Sec- 
retary of State, who was charged with the duty vf vromptly 
delivering them to the president of the Senate upun that 
offcial’s arrival. This statute does not go beyond the ex- 
press phrase of the Constitution, and the twelfth amendment 
repeats verbatim the language of the original article, from 
all which it has been argued ‘that the statesmen of that epoch 
found nothing mysterious or ambiguous in the constitutional 
mandate, “the votes shall then and there be counted.” But 
in 1817, when a certificate was presented from Indiana, al- 
though Indiana had not formally been admitted into the 
Union when the electors met and voted in December, 1816, 
and objection was made to the reception of her electoral vote, 
the question arose as to where the Constitution intended to 
repose the power to count. The question arose again in the 
violent scenes of 1821, when Missouri, although not actually 
admitted as a State at the date when the votes were opened 
in the joint meeting of the two houses, claimed the right to 
have her electoral vote received; whereupon Clay developed 
the theory of a casus omissus, and declared that “no mode 
was pointed out in the Constitution of settling litigated ques- 
tions arising in the discharge of this subject.” Discussion 
waxed hotter in February, 1857, when a certificate was re 
ceived from the electors of Wisconsin showing that they 
had in good faith attempted to meet at the State capital on 
December 3, 1856, the day fixed by the act of Congress 
for the casting of the electoral vote, that they were prevented 
from doing so by a violent snow storm and that they actually 
me and voted on December 4. Vehement objection was 
made to the reception of the Wisconsin vote—which had been 
cast for Fremont and Dayton—and who was to decide wheth- 





er the vote was lawful or unlawful, whether it should be 
counted or not? Was the president of the Senate, it was 
frequently asked, vested with this tremendous power, when 
he might himself be the person to be counted into office by 
his own decision? Was Congress to be the arbiter despite 
the fact that the framers of the Constitution refused to place 
the election of the executive under the control of Congress? 
The Constitution itself was silent, and Congress had never 
enacted any law to guide the counting authority, wherever 
that authority was deposited, in the settlement of such mo- 
mentous questions. 


The total content of legislation regarding the electoral 
count was to be found in the statute of 1792, until 1877— 
unless the twenty-second joint rule of February, 1865, be 
deemed “legislation.” No statute has ever undertaken to- 
define the word “State,” nor to declare whether the Constitu- 
tion is mandatory or directory in requiring electors to vote 
on the same day throughout the United States; nor whether 
the prohibition of the Constitution as to electors is self-execut- 
ing or needs to be supplemented by legislation; and no law 
affixes any penalties for the failure of electors to sign and 
transmit their returns or for the neglect or refusal of a State 
executive to furnish a certificate authenticating the election 
or appointment of the State’s electors. The boundaries of 
State and congressional jurisdiction have never been fixed by 
any legislation. The history of the attempts at legislation 
may briefly be told, and should be understood by those who- 
would comprehend the recent act of February 3, 1887, for the 
regulation of the electoral count. 


In January, 1800, the Senate and the House still remain- 
ing under the. control of the Federal party, although all signs- 
indicated that that party was about to resign the presidency 
at the next election, a bill was drafted by a committee of the 
Senate under the leadership of Senator Ross, of Pennsylvania, 
who in the preceding year had made an unsuccessful run as 
the Federal candidate for Governor of Pennsylvania. The 
Ross bill was very definitely aimed to frustrate the aspira- 
tions of the president of the Senate, Thomas Jefferson. As 
it left the hands of the committee it would have embroiled 
the Chief Justice of the Supreme Court of the United States 
‘na the work of counting the electoral votes. The bill appoint- 
ed a grand committee of fifteen, seven senators, seven mem- 
bers of the House, who, with the Chief Justice, were to ex- 
amine and finally decide all disputes arising upon electoral 
votes. The Senate eliminated the Chief Justice, reduced the 
committee to thirteen, but gave the senatorial members of 
the committee complete jurisdiction of the subject by pro- 
viding for the appointment of six members by either house 
and the, nomination of three more senators from whom the 
House of Representatives was to choose one. This commit- 
tee was to be the ultimate tribunal, and its domination was in 
the Senate. The House radically changed the Senate bill. 
It first made the committee a body simply to take testimony 
and report, thus preserving the ultimate decision in the two 
houses, and in the second place the House amendment pro- 


. Vided that the vote from no State should be rejected except 


by the concurrent action of the two houses. The Senate pro- 
posed to amend the House bill by giving: one of the two- 
houses the right to reject the vote of a State, but as the- 
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House of Representatives would not recede from its position 
the bill fell. The schism between the houses put an embargo 
on the proposed legislation. 

The next bill to regulate the electoral count had its origin 
in the Senate—in fact, every measure of this nature has 
sprung from that body. In the spring of 1824 a bill was for- 
mulated by a committee of the Senate led by Martin Van 
Buren. Like the House bill of 1800, the Van Buren bill pro- 
vided that only the concurrent action of the two houses could 
reject the votes of a State. This bill passed the Senate, and 
was favorably reported by the House Judiciary Committee, 


of which Daniel Webster was chairman, but progressed no 
further. 


The next attempt on the part of Congress to regulate 
the electoral count occurred in February, 1865. President 
Lincoln had positive views about reconstruction, and Con- 
gress fearing his possible veto of a resolution to govern the 
count which it had submitted to him for his approval, passed 
the twenty-second joint rule, which did not require executive 
approval to make it effective. By this iconclad rule, which 
many of its original advocates lived to denounce as unconsti- 
tutional, the power was given to either of the two houses to 
reject the vote of a State. The rule worked like a charm 
so long as both houses were in political accord, but in Jan- 
uary, 1876, when the House of Representatives became Demo- 
cratic, the Senate rescinded the rule. Thus the country ap- 
proached the crisis of 1877, without law or rule to govern 
in case a dispute should arise upon the electoral count. 

A very earnest and sincere attempt to provide a law was, 
however, made by Morton and others in the Senate in 1874, 
1875 and the early months of 1876, but it failed of success. 
The Morton bill, which was exhaustively debated by a very 
able Senate, provided that where there were two or more 
returns from a State (there had been two from Louisiana, in 
1873) that return, and that return only should be counted 
which the two houses should unite in considering the true 
and valid return. The bill was passed by the Senate in 
February, 1876, but a vote for its reconsideration was im- 
mediately afterwards passed, and the bill never again came 
to a vote. The radical weakness of the measure, as every 
one of the great statesmen of the Senate recognized, was its 
failure to prescribe what should happen to the vote of a State 
if the two houses should not concur. Was a State to be dis- 
franchised if the two houses should differ as to which return 
was the true return? Various schemes of umpirage were 
suggested, but none was satisfactory to a majority of the 
Senate. One amendment, proposed by your Senator Fred. T. 
Frelinghuysen, was to refer the difference between the houses 
to the Chief Justice of the Supreme Court, the presiding of- 
ficer of the Senate, and the Speaker of the Hduse, but the 
Senate would not accept the amendment. Ingenuity was ex- 
hausted in efforts to find an arbiter between the houses, but 
none could be found. 


When it was discovered in the winter of 1876-1877, that a 
correct count of the electoral vote of every State in the Union 
Was essential to determine who had been elected to the presi- 
dency and when several States were known to have trans- 
mitted discordant sets of returns to Washington, some settle- 





== 
ment became indispensable, unless the country was to fane 


condition of anarchy. The Senate and the House were 
opposite politics, and the perennial controversy over the que 
tion as to where the power to count the electoral vote wa 
lodged, was revived. The spirit of patriotism finally px 
vailed; Congress passed and the President @pproved ti 
Electoral Commission Act of January 30, 1877. This act wy 
an extra-constitutional device, and it was special lez'slatiq 
It provided for a reference of all double electoral returns ¢ 
the election of 1876 to a commission of five senators, fiys 
members of the House and five justices of the Supreme Coun 
Each house was to choose its members of the commissiq 
viva voce. The act, in effect, named four of the fustices, anj 
the four so appointed were to name the fifth. Their 
fell upon Joseph P. Bradley. To secure a certain decisig 
and to avoid irreconcilable differences, the act provided thy 
each decision of the commission should stand, unless it wy 
overthrown by the concurrent vote of both houses. It is ng 
my purpose to criticise the proceedings of the commissig, 
or of either house. But every one of my auditors will | 
think, agree with me that such an extraordinary measuy 
which in effect made one eommissioner the judge and bomj 
two bodies politically antagonistic to accey the decision, w 
less both the victor and the defeated house agreed to subvert 
it, is a paradox not likely to be repeated in our history. 

The crisis of 1877 forced Congress to consider attentively 
the need of some general legislation. Hence the Act of Fe 
ruary 3, 1887. It is too complicated for brief description, Tw 
features may be noticed. The Act of 1877 admitted upon it 
face doubt of the constitutional power of the houses to coum 
the electoral vote. The Act of 1887 allows no such doubt, a 
though the question was more than once raised in the dit 
cussions preceding its passage. The Act of 1887 plainly 
vests one house or both houses, in certain contingencies, will 
the power to disfranchise a State by rejecting its electord 
vote. It is little better than the twenty-second joint rule. ff 
its constitutionality be conceded, it is nevertheless defective 
in principle, and I think also in detail. The test of the ad 
will come when the two houses are in antagonism politically. 
If they disagree, there is no ultimate arbiter. The Act d 
1877 forced an agreement between them, but the Act of 188 
may leave them far apart; the fourth of March may coms 
and the title to the presidency and vice-presidency be il 
doubt because of a deadlock between the houses. 

If you will attentively peruse this statute you will, I ver 
ture to think, ask yourself whether all its cumbrous ™® 
chinery is indispensable for the election of the chief exect 
tive. That reading may provoke the question whether the 
law is consistent with the Constitution, whether any enact 
ment is consistent with that instrument which makes Cot 
gress the ultimate President maker. The framers of the Cor 
stitution were reluctant to confide the election to the people, 
but they were equally agreed upon the proposition that Cor 
gress should not elect the executive. Congressional encroach 
ment upon the electoral function has been denounced 
many statesmen. Baldwin and Charles C. Pinckney, both 
members of the convention of 1787, raised their voices against 
the bill of 1800 as a usurpation; and Baldwin tersely showed 
the inapplicability of the residuary or general welfare claus; 
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iwenty-second joint rule, whatever the immediate motive 
for its rescission was denounced as an “enormity,” even by 
its framers, when, in after years, they began to perceive its 
astonishing consequences; some of the most powerful argu- 
ments made in Congress in January, 1877, criticised the elec- 
toral commission law as unconstitutional, and among the op- 
ponents of the bill of 1887 were some of the greatest lawyers 
Wilson, of Iowa, in 1886, well stated the case 
against the law, when he asked: “Can we conclude that the 
framers of our Constitution, when they conferred upon the 
respective houses of Congress the extraordinary power of 
electing the President and the Vice-President,” in case no 
candidate had a majority of the electoral vote, “intended to 
invest them with the still more extraordinary power of re- 
votes of the electors appointed by the several 
States, and thereby creating, by themselves, and of them- 
selves, the contingency which alone gives them the right and 
power to elect a President and Vice-President? The mere 
statement of such a proposition is its own refutation.” 

Nothing is more transcendently important to the people 
of the United States than the maintenance, unbroken, of 
executive authority, and by constitutional methods. The most 
calamitous wars of history have arisen over the succession of 
executive power. Some law seems to be necessary to supple- 
ment the outlines of the Constitution, if the clectoral sys- 
tem is to be maintained, but the only law upon the statute 
books to-day is one whose fundamental principles have been 
resisted as unconstitutional for a century. And the sponsors 
of the law admitted in Congress that it was defective. 

In enacting this legislation, Congress has entered upon 
the wrong road. It should have proposed an amendment to 
the Constitution. I might quote scores of statesmen who 
have declared that the only remedy lay in such an amend- 
ment. 

The question which irresistibly forces itself upon us is 
why continue the electoral system, if its continuance is sur- 
rounded with so many difficulties. The testimony of a cloud 
of witnesses, whose ability to speak every one would concede, 
might be cited to show that the electoral system is not merely 
useless, but that it is dangerous. These grave and impres- 
sive declarations are not alone recent, but have been uttered 
for generations. If these statements of Benton, Kent, Sum- 
ner, Morton, Buckalew, Ingalls, Cooley, Carlisle, and many 
others were to be crystallized into a single sentence, it 
would read in this wise: “The electoral system is the weak- 
est and most vulnerable feature of the Constitution, and if 
disaster shall ever overtake the nation, it will come through 
the maintenance of the electoral system.” Of the various 
perplexing questions which the electoral count has present- 
ed, not one ig solved by the Act of 1887. It makes no pro- 
vision as to what shall happen if constitutionally ineligible 
electors should be appointed by a State; it does not declare 
whether the provision of the Constitution requiring electors 
to meet on the same day throughout the United States is 
Mandatory or directory; it creates no tribunal for the de- 
termination of other difficulties arising in connection with 
the electoral vote, but simply empowers the two houses, 
practically without debate, in certain contingencies, to ex- 
clude the vote of a State, without prescribing any regulations 
for the government of their conduct—thus leaving them 
apparently to judge in any case by ex post facto legislation. 
Since the electoral system is concededly obsolete and elec- 
tors are merely automata or machines to register party de- 
cisions, the dictate of reason is to abolish the system alto- 
gether. The plea that, if obsolete, it is harmless, cannot 


in Congress. 


jecting the 











stand in the forum of history. If it were merely rudimentary 
it would be dangerous, for in politics, as well as in physiolo- 
gy, an organ that has ceased to perform its function does 
not long remain useless, but soon actively operates as a 
perilous and disturbing factor. 


It provides no authority to decide when the moment has 
come for the House of Representatives to proceed to the 
election of President. 


If the electoral system is both useless and dangerous, 
why has the Constitution not been amended so as to abolish 
it, since that instrument contains ample provision for its 
Own amendment either through the agency of a constitu- 
tional convention summoned into being at the call of the 
Legislatures of two-thirds of the States, or by means of a 
resolution adopted by a two-thirds vote in each house of 
Congress and ratified by the legislatures of three-fourths of 
the States. Perhaps the most potent reason for the reten- 
tion of the present system is the inertia that resists all the 
change, whose maxim is quieta non movere. This conserva- 
tism springs from ignorance, and is governed largely by 
sentiment, and partially by fear. Benton long ago asserted 
that no amendment would be adopted until discussion took 
place in a broader forum than Congress. The people need 
to be educated, and it is the duty and the privilege of the 
bar to educate public opinion. It is a curious fact, often com- 
mented upon, that, although the Constitution was ratified 
9—THE LAW OF THE CONSTITUTION— — —.... .. 
by bare majorities in the original States, the sentiment that 
change would be sacrilegious followed hard upon opposition 
to its adoption. M, Ostrogorski, in his profoundly interesting 
work upon Democracy and Political Parties, well says: 
“Hardly had a few years elapsed after the violent disputes 
about the adoption of the Constitution, when it appeared to 
the Americans as an almost superhuman creation, as a 
revelation of political truth offered to the whole human 
race, which had been walking in the darkness.” Elsewhere 
he says, “when Monroe came into power * * * the Con- 
stitution which had aroused so many passions and animosi- 
ties now inspired every citizen with sentiments of admiration 
and adoration,’ a statement which can readily be verified 
from the records of Congress and the panegyrics of authors. 
Fear and distrust also oppose revision lest the flood-gates 
of socialism be opened, but the timidity that blinds its vision 
to the lights of experience, is unworthy of our intrepid an- 
cestry and inspiring traditions. The fathers have placed in 
our hands the means of amendment, and the Pharisaic cult 
which adheres to the letter of their formulas regarding the 
electoral system, when the purpose and intent of that system 
have utterly been perverted, is, in its veneration for the let- 
ter, a species of treason to the spirit of the organic law. The 
weakest part of the Constitution is the electoral system. The 
wisdom of early amendment is reinforced by the considera- 
tion that the Constitution makes no provision for the death 
of the President-elect. 

It is only the fratricidal usurper Claudius, who, in Ham- 
let, says: 


“There’s such a divinity doth hedge king, 
“That treason can but peep to what it would, 
“Acts little of his will.” 


History proves this to be fiction. Presidents are not 
panoplied against death. The clamorous demands of appli- 
cants for office killed the first Harrison, and assassins struck 
down Lincoln, Garfield and McKinley. Nor does the Presi- 
dent-elect wear armor that is proof against death. The Con- 
stitution should no longer neglect to provide for his success- 
or; and as amendment in this regard is an urgent duty, the 
time is opportune for the abolition of the useless and dan- 
gerous electoral system. 





THE AMERICAN LAWYER. 








—— 
—< 


Election Reforms; The Trend Toward Democracy.' 


By J. C. Rupenthal, LL. B, 


Broadly speaking, election is simply choice. In a narrow 
sense the term is limited to the choice of persons for politi- 
cal offices; or for nomination to such offices, by the people, 
or by a somewhat numerous body of electors, as distinguished 
from appointment by a single person; or the determination 
of other questions submitted by law to popular vote. (2) 

This paper seeks to present the general features of 
American laws in the nature of election reform, in the nar- 
rower sense of election, with especial reference to the de- 
cisions of the highest courts thereon. 

When the thirteen original American colonies revolted 
against the mother country their government was essentially 
that which had been evolved in a thousand years of strug- 
gle and conflict in England. But in details there was as muca 
divergence as could well be imagined among people of prac- 
tically common origin, race, religion and ianguage. With 
the more permanent union under the Federal Constitution 
came an impulse to conform much governmental procedure 
to a common standard. Especially was this true in the mat- 
ter of elections (3). After 130 years of trial and change 
nearly all of the States vote on the same day, choose repre- 
sentatives in Congress, and presidential electors, as well as 
most other officers in the same manner, and do not differ very 
widely in methods of voting. The qualifications of electors 
are somewhat diverse, though probably less so than at the 
beginning, and everywhere the right of suffrage has been wide- 
ly extended. The period of active assimilation to common 
standards lasted to the time of the Civil War. Then the uni- 
versal, extended and heated discussion of human rights, the 
fury of partisanship, the passions engendered in the great 
internecine conflict, the adoption of the Thirteenth, Four- 
teenth and Fifteenth Amendments—and following all this, the 
expansion of the nation in wealth and power, together with 
the accumulation of colossal fortunes and the growth of cor- 
porate importance and influence—all led to the trial and test- 
ing of the most fundamental and long established rights of 
man, while every new Measure in law has had to run the 
gauntlet from the preliminary proposal in caucus, convention, 
primary, or elsewhere, to the final decision thereon in the 
highest judicial tribunal. There was no final judicial inquiry 
into the right of suffrage until in 1857 in New York, and in 
1859 in North Carolina; but such became numerous in the 
reconstruction period. From questioning new rights of black 
men it was a short step to attacking old rights of white men. 

How the matter of popular elections has grown in im- 
portance may in a degree be illustrated by the court de- 
cisions. The syllabi up to September 1, 1896, in all State and 
Federal cases affecting elections occupy 553 columns of a 
digest; and for the eight and one-half years immediately fol- 
lowing, up to April 1, 1905, 396 columns are so filled. (4) 
Seemingly nearly four-fifths as many points relative to the 
elective franchise have been passed on in less than a decade, 
as in the earlier 120 years of free govrenment. Except in one 
instance (5), no question reached a court of iast resort prior 


(2) See 10 Amer. & Eng. Encyc. Law, p. 562. 

(3) The people have no inherent power to hold elections. 
Ibid. 563; State v. Robinson, 1 Kan. 17; Jones v. State, 1 Kan. 
273; State v. Thoman, 10 Kan. 191; Matthews v. Shawnee Co., 
34 Kan. 606. 

(4) American Digest. 

(5) Kentucky, 1889, on the Australian ballot for city of 
Louisville. 





to 1890 on such matters, as the Australian ballot, fac iong 
nominations, and nomination papers, while in that yea: four 
such cases were decided in the New York Court of Appeals 
alone, and others in Montana and Missouri. 


In the earlier, simpler, primitive days, an importan: aim 
was the securing to each State its rights, real or fancied; 
latterly more attention has been given to the rights of the 
individual to an effective share in government from its be 
ginning in primary election, caucus, convention or otherwise, 
within a party or without it, and continuing until his wishes 
are at last crystallized in the form of laws, and to protec 
tion against fraud, violence and intimidation while exercising 
the prerogatives of an enfranchised citizen. Not unknown are 
instances of denying rights already possessed, and restricting 
privileges long exercised (6). There has been tyrannica! sup 
pression of individuals and classes. But the sweep of the 
years, though slow moving, has been in consonance with the 
Declaration of Independence—“to secure these rights (to life, 
liberty and the pursuit of happiness), governments are insti- 
tuted among men, deriving their just powers from the cor 
sent of the governed.” F 


} 
Yet I doubt not, through the ages, one increasing purpose 
runs, 
And the thoughts of men are widened with the process of 
the suns. 


In the recent movement for election reforms four lines 
of advance are marked. 1. To secure the voter, by protecting 
him from evil influences as is the object of the various “cor- 
rupt practices’ ’acts and kindred laws; or by guarding him 
against fraud, intimidation and overawing, by means of an 
absolutely secret ballot, as under the Australian system; and 
by preventing as with voting machines, any manipulation of 
ballots or count (7). Second. To extend the franchise by 
reducing the qualifications of electors, and so making suffrage 
more nearly universal, as in the Fifteenth Amendment and the 
laws enabling women to vote. Third. To increase popular con- 
trol over officials and their acts, and over law-making, and 
over the initial steps in making nominations, as in making 
Offices elective instead of appointive, in adopting the initiative 
and the referendum, and the recall, and in prescribing Jegal 
forms for primary elections and making nominations. Fourth. 
To secure more equitable representation of every individual, 
class, party or interest; to avoid the despotism of a ma 
jority, or, worse yet, a plurality, and to prevent the practical 
effacement of minorities. 

1. To preserve the purity of elections, many States have 
“Corrupt Practices Acts,” forbidding the purchase of vot?s, 
directly or indirectly, by candidates, committees or others, 
with money, intoxicating liquors, cigars, promise of office, of 
otherwise. Some limit the expenditures of candidates (8); 


(6) In 1835 North Carolina adopted a new constitution 
which took from free negroes the right to vote, which they 
had enjoyed from 1776. 

(7) Incidentally, venality is much discouraged by the ut 
certainty whether the vote seller will carry out his promise t0 
“deliver the goods.” 

(8) Kansas Laws 1903, ch. 230, emasculated the corrupt 
practices act of power to require sworn statements of elec 
tion expenses. In Ohio and California campaign expenses 
before the primaries is limited. 





(1) Address delivered before the Kansas State Bar Association. 
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others require detailed sworn statements of campaign outlays | laws has been to make elections more formal, and less flexi- 


to be publicly filed. President Roosevelt, in at least his last 
two messages, urged Congress to enact stringent laws to pre- 
yent bribery and corruption in Federal elections, and to se- 
cure publicity of expenses of candidates, parties and com- 
mittees, and of the sources of contributions (9). 

Voting was doubtless at first viva voce. In some States, 
particularly in the South, elections were so conducted for 
many years, and in Kentucky this was in accordance with a 
constitutional provision (10). For a number of reasons, how- 
ever, voting by ballot was adopted in all the States, either 
originally or superseding the viva voce method (11). 

The written or printed ballot was gradually perverted to 
euch degree that in 1857 the Legislature of South Australia 
adopted an ‘official secret ballot, printed and paid for by the 
public, and wholly controlled and handled by public officers. 
The idea was speedily carried to England, spread over con- 
tinental Europe, and at a somewhat later date reached the 
United States, where in some form, almost everywhere modi- 
fied, it has become part of the electoral machinery in every 
State, under the name of Australian ballot (12). On first 
test in American courts, the system was held to be uncon- 
stitutional, but it has later been sustained almost everywhere 
as being merely regulative (13). The tendency of these 





(9) In England and Canada similar laws have been en- 
forced with great strictness, but in the United States, they 
are in considerable degree dead letters. A prosecution in 
North Carolina under Code, Sec. 2715, which makes it a mis- 
demeanor to injure, threaten, oppress or attempt to intimi- 
date a voter at any election, was held properly quashed, where 
it appeared that the defendants expelled a voter from the 
church of which they were members, because he voted the 
Democratic ticket at a certain election. The court said that 
the voter had suffered no pecuniary loss, personal injury, or 
physical restraint by his expulsion. (1901) State v. Rogers, 
128 N. C. 576; 38 Se. 34. It can scarcely be doubted, however, 
that in some denominations where membership is highly re- 
garded, excommunication for political reasons might become 
a potent engine of oppression and intimidation. 


(10) Const. Ky. art. 8, Sec. 15: “Viva voce vote in all 
elections.” Viva voce vote is common in legislative assem- 
blies. When Ohio was still a territory, members of the Legis- 
lature were elected by the people viva voce. In Michigan and 
elsewhere recent laws governing political conventions require 
viva voce vote by delegates to make sure that they vote as 
instructed. Ky. Stat. 1899, Sec. 4467, provides for a vote on 
graded common school tax, which has been construed to re- 
quire a viva voce vote. (1903) Sisk v. Gardiner, 74 Sw. 686. 
Voting in town meetings is often viva voce, and also in school 
district meetings of Western States. 


(11) In 1871 Congress made it obligatory to use written 
or printed ballots in electing representatives to Congress, but 
many years later it was repealed. Election by ballot implies 
the right to secrecy. (1871) William v. Stéin, 38 Ind. 89, fol- 
lowed by the courts of Minnesota and New Jersey. 

(12) Except in: Massachusetts, St. Paul, Minn., and, per- 
haps, a few other places, “the trail of the serpent is over 
them all,” in that the original form of the law has been modi- 
fied to promote the interests of party, and the selfish schemes 
of politicians, and to hamper rather than aid the expression 
of the popular wish. The original Australian ballot was a 
narrow slip on which the names of all candidates were print- 
ed, alphabetically or in other proper sequence, under the 
heads of the several offices to which they aspired. There was 
no “blanket sheet,” nor corrals for parties, nor kindergarten 
pictures. An Ohio court well said: “The purposes of the 
Australian ballot law is to secure to the elector the exercise 
of that invaluable right—the elective franchise—and to protect 
him from fraud, mistake or the misapprehension of the judges 
of election.” State v. Conser, 24 Ohio C. C. R. 270. ; 


(13) The Kentucky Act of 1888 for Louisville was held 
void because illiterates were left unaided, when the constitu- 


tion says “All elections shall be free and equal.” (1889) Rogers 

Vv. Jacobs, 88 Ky. “The Legissature within the terms of 

the constitution may adopt such reasonable regulations and 

restrictions as may be deemed necessary to prevent intimida- 

tion, fraud, bribery, ete., provided that the voting be by ballot 

= that the person casting his vote may do so in absolute 
Tec 


Taylor v. Bleakley, 55 Kan. 1. See also Morris v. 








ble. Changes on the ballot and “scratching” are no longer 
possible with the case of the old private ballot system. But 
in general the voter’s choice is not restricted to the names 
printed on the ballot (14). Constitutional guaranties of 
seerecy are not impaired by those clauses which permit aid 
by election officers, to the disabled or illiterate, in marking 
the ballot (15). In some States, as Tennessee and Maryland, 
illiterates are indirectly or partiallly disenfranchised by laws 
which permit aid only to persons “that by reason of blindness 
or other physical disability” are unable to mark their bal 
lots (16). 

These laws have been sustained in the highest courts (17). 
Regulations, if not too difficult in the opinion of the court, are 
upheld, and likewise provisions that require a party (18) to 


Bd. Com. City of Charleston (W. Va., 1901), 38 Se. 500; hold; 
ing valid Code 1899, ch. 3, Sec. 34, though it requires the 
voter to scratch out the name of candidate not wanted and 
to write in another if desired. 


(14) The contrary is the rule in England and some at 
least of her colonies where only regular nominees are eligible 
to the office and a person whose name is not on the official 
ballot would not be declared elected, though receiving a ma- 
jority of votes. 10 Am. & Eng. Encyc. Law, 633. Some American 
States incline to the English rule, among-them South Dakota, 
which passed a law permitting only printed names of can 
didates to be placed on the official ballot. “The Constitu 
tion of South Dakota, art. 6, Sec. 19, provides that elections 
shall be free and equal, and no power, civil or military, shall 
at any time interfere to prevent the free exercise of the right 
of suffrage. Art. 7, Sec. 1, states the qualifications of an 
elector and declares that one possessing these qualifications 
shall be deemed a qualified elector at any election. The con- 
stitution makes no further provision as to the exercise of the 
right of suffrage. It was held that the Legislature was not 
inhibited by the constitution from passing an election law 
requiring the names of all candidates to be certified accord- 
ing to law and to be printed on an official ballot, thus in 
effect, denying the right of writing on an official ballot the 
name of a candidate which has not been properly certified 
Chamberlin v. Wood, 15 S. D. 216; 88 N. W. 109; Fuller, P. J, 
dissénting strongly. (1901) The decisions growing out of the 
several statutes on the Australian ballot would make volumes. 
But they have largely to do with minor details, and with par- 
asitic engraftments for partisan purposes. Hundreds of pages, 
for example, are occupied with discussions of the angle at 
which lines should meet or cross, to constituie an X, and the 
nature of marks to make them invalid as distinguishing 
marks. In all this law makers have shown a strong disposi- 
tion to establish the reverse of Sir Philip Siduey’s observation 
that “Laws are not made, like nets, to catch, but like sea- 
marks, to guide.” Two or more States have squarely decided 
that it is unconstitutional to restrict the voter to the printed 
names on the ballot. State v. Dillon, 14 Southern 383 (Fla.); 
Sauner v. Patton, 155 Ill. 553. ‘ 


(15) Const. New York, Art. 2, Sec. 5; People v. McDonald, 
52 N. Y. S. 898 (1896). 


(16) “Dortsch law,” Tenn. Acts 1890, ch. 24, Sec. 16. The 
court says: “This does not necessarily require the voter io 
be able to read and write, since the fact that he cannot do 
either one does not necessarily render him unable to mark 
the ballot.” (Moore v. Sharp, 41 S. W. 587. 


(17) Maryland Act of 1901, ch. 2, is assumed, but not de 
cided, to be constitutional in Summerson v. Schilling, 94 Md. 
591; 51 Atl. 612 (1902). 

(18) What is a party? A Philadelphia case says: “A 
combination of electors to be entitled to be called a party and 
to have a place on the official ballot must have polled 2 per 
centum of the highest (total) vote cast at the preceding elec- 
tion, and its object must be of general concern and as broad 
as the State itself.” (1898) In re Obj. Citizens’ Party, 1 Dauph. 
Co. R328. “There may be the prescribed number of votes 
cast at preceding election to constitute the aggregation a 
political party, but if the body does not avow a dogma or 
doctrine which invites support from the community at large 
and not a section or fragment of it (as the co-operation of 
elements without a platform), it is not a political party with- 
in the legislative intent.” In re Jeffries, 3 Dauph. Co. Rep. 
291; In re Randall, 24 Pa. Co. Ct. Rep. 529. The Supreme 
Court of Pennsylvania, however, took a broader view, saying: 
“any combination of electors with sufficient organization to 
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act together for a common purpose and which organization 
have cast a certain percentage of the vote at last preceding 


election, before it may be entitled to an official ballot (19). 
Even forcing a citizen to choose between voting under an 
obnoxious party heading, or not at all, is, at least in New 
Jersey, viewed as no deprivation of his rights (20). 


In a number of States voting machines which automati- 
cally register the voter’s choice have been authorized, and 
to some extent used (21). 


At this point mention may be made of compulsory vot- 
ing, which has been seriously discussed as advisable to 
bring out otherwise good citizens who are apathetic as to 
their civic responsibilities. In 1898 the people of North Da- 
kota adopted a constitutional amendment permitting the 
Legislature to impose a penalty for failure to vote (22). 


2. Although theory of the Declaration of Independence is 
broad, the practice as to the “consent of the governed” was 
decidedly limited at the time of the Revolution, and the ruling 
power in at least some of the States was vested in so few 
persons as to be oligarchic rather than popular. Property 
qualifications were often essential to the right of suffrage. 
Those no longer exist in any State (23). Also age, race, sex, 
citizenship, residence and payment of taxes determined a 
person's eligibility either to vote, or to hold office, or both. 
A higher age is set generally in Europe, but in America 21 
years is universally accepted as marking maturity for voting 
purposes. Race distinctions were wiped out by the Fifteenth 

a :,)~ 4 is a at 


has polled 2 per centum of the highest vote at the next pre- 
ceding election, is a political party within Act of June 10, 
1893, Sec. 2 (P. L. 419), and entitled to put nominations on 
the ballot by certificate.”” Independence Party Nominations, 
208 Pa. 108; 57 Atl. 344. Such party may make nominations 
for county elections, though it claims to be Democratic on 
national issues Ib. 


(19) “The regulations prescribed by West Virginia Code, 
ch. 3 Section 54, as to preparation of the ballot for the 
exercise of the constitutional right to vote, are reasonable 
and do not abridge or unduly impede the exercise 
of such right, although by disregarding them the voter dis- 
franchises himself, provided such regulations are plain and 
may be easily observed. (1901) Donill v. Simms, 49 W. Va. 
554; 39 S. E. 690. Requiring a certain percentage of the total 
vote is pronounced a valid regulation to keep the number of 
ballots to be printed and distributed, within reasonable 
bounds. Ransom v. Black, 65 N. J. aw, 688 (1900.) 


(20) State v. Black, 54 N. J. Law 446; Ransom v. Black, 
65 N. J. Law 688. 


(21) In Rhode Island Pub. Laws, 1900, Ch. 744, Sec. 1, 
cities and towns were forbidden to change to the old methods 
after adopting a voting machine. But a year later this was 
modified, and change was forbidden to be made within thirty 
days of an election. R. I. Pub. Laws, 1901, Ch. 859, Sec. 3; In 
re Voting Machines, 50 Atl. 265. Ohio Act 1902 (95 Ohio 
Laws, 420), provides for voting machines on the petition of 
electors of a precinct, but mandamus will not compel the 
purchase of such machine if funds are not on hand to pay 
for the same. See State v. Bd. Elec., 24 Ohio C. C. R. 654 
(1903) See Kansas Laws 1901, Ch. 184, authorizing the use 
of voting machines, 


(22) The latter part of Sec. 127, Constitution of North 
Dakota, as adopted in 1898, reads: “The Legislature shall by 
law establish an educational] test as a qualification (to vote), 
and may prescribe penalties for failing, neglecting or refusing 
to vote at any general election.” So far the Legislature hag 
not availed itself of the authority given to punish those who 
do not vote. 


(23) The Constitution of Idaho specifies that no property 
qualifications may be required of a person to vote or hold 
office, except in school elections and elections creating in- 
debtedness. Wiggins v. City of Lewiston, 69 Pac. 286. But 
property qualifications are retained in many cases in matters 
concerning taxation. “A property qualification is not void 
where it provides that those who pay for improvements shall 
determine whether they shall be made. Such voting does not 
constitute an exercise of the elective franchise so as to be 
void for reason of property qualifications.” (California, 1897.) 
People v. Reclamation District, 48 Pac. 1016. 











Amendment to the Constitution of the United States. 1 clig- 
ious tests were always few, and are probably wholly aboli-hed 
—the last effort being to bar Mormons in Nevada aout 
twenty years ago, but held unconstitutional. Sex is no lo .ger 
considered in Wyoming, Idaho, Utah and Colorado. \ hile 
only males are fully enfranchised in the other States, sufirage 
has been given to females in many matters, particularly 
municipal and school. Only American citizens may vote ina 
large number of States, but in others aliens also who have 
declared their intentions to become citizens by naturalization 
have full rights: In an anomalous position are Porto Ricang 
and Filipinos who are neither citizens nor aliens (24). Megi- 
dence where the elector offers to vote is always required, 
usually a year or more in the State, but sometimes less; and 
a shorter time in the county and voting precinct, or city and 
ward (25). The extreme mobility of our population, so dif. 
ferent from conditions in the old world, or even earlier A mer. 
ica, has led to a feeling that, in some way, the good citizen 
should be enabled to express his choice in national elections, 
though for any reason he may have moved from one State to 
another shortly before election; likewise that he save his 
vote for State and district officers and measures, though 
crossing county lines; and on county matters, though re 
moving from precinct to precinct (26). An effort to avert this 
temporary disfranchisement was made in Kansas by a law 
(27) permitting railroad employees to vote where their oc- 
cupation happens to take them on election day. The pay- 
ment of taxes has long been a prerequisite to casting a ballot 
in Pennsylvania (28) and other Eastern States. In the South 
this requirement, as well as educational qualifications (29) 
appears to gain ground (30). 

3. The extension of the subjects of popular decision has 
been most marked, and the drift is increasingly in that di- 





(24) A native-born Porto Rican cannot vote until natur- 
alized, and there is no law to permit his naturalization. (1900) 
People v. Bd. Inspec., 67 N. Y. 8. 236. 


(25) “A person, though not in either the army or navy, 
cannot by long continuous residence on a United States 
reservation, acquire the right to vote at a State election, in the 
county where the reservation is situated.” (1897, South Da- 
kota.) McMahon v. Polk, 73 N. W. 77. “A steamship clerk, 
living on the vessel and having no other residence, gains no 
voting domicile at the steamer’s home port.” (Maryland, 
1898.) Howard v. Skinner, 40 Atl. 379. Nor can the steamer’s 
purser change his voting domicile by residing on the vessel. 
(Md.) Jones v. Skinner, 40 Atl. 381. 


(26) A restrictive law is Maryland Acts 1902, Ch. 133, p. 
204. (Code Pub. Gen. Laws, Art. 33, Sec. 25b), which provides 
that no person coming into the State from any other State 
shall be entitled to register as a voter until one year after his 
intent to become a legal voter shall be evidenced by an entry 
of intention, made in a record book to be kept by the county 
clerk. This is held by both State and United States Supreme 
Courts to be no denial of constitutional rights. Pope v. Wil 
liams, 56 Atl. 543; affirmed by United States Supreme Court, 
Pope v. Williams, 191 (or 192) U. S. —; 24 8. C. R. 573. 

(27) Kansas Laws, 1901, Ch. 180. The employee may 
vote where convenient, and the ballot is sealed up and trans- 
mitted to the clerk of the county of his residence. This law 
has never been passed upon by the Supreme Court. 

(28) Paying as tax, when none has been assessed, wil! not 
qualify to vote. (1900) Coudersport Registry list, 23 Pa. Co. 
Ct. Rep. 419. 

(29) Constitution of Wyoming, Art. 6, Sec. 9: “No per- 
son shall have the right to vote who shall not be able to read 
and write the constitution of this State.” This means English, 
and not a translation into a foreign tongue. Rasmussen V. 
Baker, 50 Pac. 819 (1897). 

(30) Arkansas, 1901, sustained in Whitaker v. Watson, 68 
Ark. 555. -The Constitution of Louisiana, 1898, makes pay- 
ment of a poll tax of one dollar per year for each of two years 
preceding the year in which he offers to vote a prerequisite. 
State v. Cain, 52 La. An. 2120; 28 South. 226. The spread of 
these educational and tax qualifications seem oftener inspired 
by a desire to disfranchise certain classes indirectly than 
by an honest conviction of the need to pay taxes or ability 
to read and write, as essential to good citizenship. 
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rection (31). A further innovation, rapidly growing, is the 
expression of a wish or preference by the electorate where 
such vote is merely advisory and not binding. Office after 
office, once appointive, is made (32) elective, and when so 
gained. by the people is never surrendered again (33). in 
1776-1783 only Georgia, among the colonies elected judges. 
To-day thirty-one ‘States elect them.. Then scarcely a Gov- 
ernor was chosen by the people. At first presidential electors 
were named in‘a variety of ways (34). But by 1832, the right 
had everywhere been yielded to the people. The very many 
resolutions of amendment offered in Congress, providing for 
the election of United States senators by direct vote, the 
passage of such measures repeatedly by the house, and the 
persistent, reiterated requests for this reform by various legis- 
latures, all show a deep-seated popular desire (35). 

Scarcely had America copied from Australia her ballot 
system, when becoming adept as Rome in absorbing from sur- 
rounding nations, she borrowed from the Swiss the Latin 
terms referendum and initiative, although the principles 
thereby expressed are as long established on this continent 
as English settlements. For centuries among Germanic peo- 
ples there has been a steady transition of power. The right 
to petition the crown grew into legislation. Final power was 
transferred from king to parliament (36) and now, in turn, 
it is passing from the legislative branch directly to the 
electorate. 

None of the colonial charters, except those of Pennsyl- 
vania, had any provision for amendment (37), and of the 
original States only Massachusetts and New Hampshire sub- 
mitted their constitutions to the people for ratification. By 
1787 provision for amendment, hitherto wholly lacking, in all 
State Constitutions, unless Pennsylvania’s was added to eight 
of them (38). The custom of amending constitutions by pop- 
ular vote arose, and is now established in every State except 
Delaware. Thus changing the organic law, upon legislative 
initiative, has become commonplace. The next step, to per- 





(31) Bryce says: “The Americans tend more and more 
to remove legislation from the Legislature and entrust it to 
the people.” 


(32) Despite Pope’s aphorism: 


“Nor is the people’s judgment always true; 
The mass may err as grossly as the few.” 


(33) Within seven years past the people of Kansas have 
taken to themselves the election of superintendent of insur- 
ance, railroad commissioners and State printer—the latter 
from the Legislature, the others from the Governor. 


(34) Many States chose presidential electors by districts; 
some, as New York and South Carolina, by the Legislature; 
in Pennsylvania by the judiciary; in Massachusetts the peo- 
ple named a number of candidates, and the Legislature was 
limited to these in choosing the electors. (See the Connecti- 
cut plan for representatives in Congress about this time.) The 
district system was abandoned about 1832, and thereafter all 
States have chosen electors directly on a general ticket—‘at 
large”—except that in 1892 Michigan temporarily reverted to 
the district plan. 


(35) The Constitution of Nebraska, adopted in 1875, pro- 
vided that voters should be allowed “to express by ballot their 
preference for some person for the office of United States 
senator.” This optional clause seems not to have been pro- 
ductive of results, if not indeed wholly ignored by the Legisla- 
ture, even when resorted to by the people. 


(36) Even the veto power of the British sovereign is only 
theoretical. 

(87) Provision for amendment was made in the govern- 
ment of Pennsylvania from the first in the following instru- 
ment: Frame of Government, 1683; Frame of Government, 
1696; Act of Settlement, 1683; Charter of Privileges, 1701; 
See ames’ Amends, to U. S. Const., Amer. Hist. Assn Rpts., 
1896, Vol. 2, p. 13. 

(38) Three States gave the power to the Legislature, and 
five reserved amendments to conventions. Amer. Hist. Assn. 
1896, supra. 





mit the people themselves to initiate the change (39) and 
finally for them -to ratify or reject, and even to propose im- 
portant laws, was slower of acceptance. Switzerland began 
this revolution in free government in 1830 and‘ by 1848 had 
the principle embedded in its Federal Constitution (40). 
About 1886 (41) discussions of the Swiss imstitutions, and 
especially the initiative and referendum, as seen by American 
students abroad, began to appear in leading American journals 
and magazines (42). In 1898 South Dakota amended its Con- 
stitution by adopting a provision for initiative (43) and 
re.erendum. In 1900, Utah followed this example. In 1902, 
Oregon by the decisive ratio of eleven to-one in the popular 
vote, adopted the most clearly expressed section yet developed 
in our country. In 1904, Nevada added a similar feature to the 
organic law. (44) : 





(39) At the first session of Congress in 1860-61, Senator 
Crittenden made five different proposals to take the sense of 
the people on certain amendments to the constitution, then 
offered in view of the domestic difficulties which were swiftly 
leading to Civil War. In 1869, Davis, of Kentucky, proposed 
in Congress that the Fifteenth Amendment, and all further 
amendments be submitted to popular vote—a majority of votes 
in three-fourth of the States to be necessary for adoption. 


(40) As an example of great questions determined by; 
the people, note the Referendum, on Sunday, February 29, 
1898, to the people of Switzerland, on the question: “Will you 
accept the federal law of October 15, 1897, for the purchase 
and administration of the railways by the federation, and for 
the organization of Swiss federal railways? Yes. No.” Car: 
ried by a vote of 384,143 (though lost some years earlier) to 
177,130 against. ' 

(41) Also, Prof. A. V. Dicey, of Oxford University, wrote 
for The Nation, in 1886. 


(42) In Montana the question will be voted on in 1906. In 
Missouri in 1904 a very complicated initiative and referendum 
amendment was voted down by a small majority. It had been 
purposely amended into an intricate and unworkable form by 
its enemies. bd 


(43) The initiative is thus defined in Art. 29 of the canton 
of Zurich: “The right of voters to make proposals (the 
initiative) is the right to demand the adoption, abrogation or 
modification of a law. When an individual or a political body 
presents a proposal of this sort and it is supported by one- 
third of the members of the council it shall be submitted to 
the people for final action. Likewise every proposal signed 
by 5,000 voters or adopted in a certain number of communal 
assemblies by 5,000 voters must be laid before the people 
whenever the cantonal council does not agree with it.” The 
Constitution of South Dakota says: “The people expressly 
reserve to themselves the right to propose measures.” Tt ~ 
Oregon Constitution says: “The people reserve to themselves 
the power to propose laws.” Utah’s Constitution says: “The 
legal voters (or a part thereof designated by the Legislature) 
may initiate any desired legislation. 


(44) The referendum is defined in the Oregon Constitu- 
tion thus: “The legislative authority of the State shall be 
vested in a legislative assembly, consisting of a Senate and 
House of Representatives, but the people reserve to them- 
selves power to propose laws and amendments to the consti- 
tution, and to enact or reject the same at the polls, independ- 
ent of the legislative assembly, and also reserve power at 
their own option to approve or reject at the polls any act of 
the legislative assembly. The first power reserved by the 
people is the initiative, and not more than 8 per cent of the 
legal voters shall be required to propose any measure by 
such petition, and every such petition shall include the full 
text of the measure so proposed. Initiative petitions shall be 
filed with the Secretary of State not less than four months 
before the election at which they are to be voted upon. The 
second power is the referendum, and it may be ordered (ex- 
cept as to laws necessary for the immediate preservation of 
the public peace, health or safety) either by petition signed 
by 5 per cent of the legal voters or by the legislative assembly 
as other bills are enacted. Referendum petitions shall be 
filed with the Secretary of State not more than ninety days 
after the final adjournment of the session of the legislative 
assembly which passed the bill on which the referendum is 
demanded. The veto power of the Governor shall not extend 
to measures referred to the people.” 





(To be Continued.) 
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ABSOLUTE DEERv AS ESUROW. 


That a deed absolute on its face cannot be delivered to 
the grantee therein named to ve neld by him im escrow; and 
that such @ delivery will operate as absolute anid freed from 
all parol ‘conditions, vesting the ttle at once, is held in Whit- 
ney v. Dewey (Idahio) 09 —. ut. A. 572. 


CARRIERS. 

failure of the employees operating a car and engine 
by which a trespasser on the railway track is struck and in- 
jured without fault of the employees, to take charge of the 
wounded man and give tim care and attention, is held, in 
Union P. R. Co. v. Cappier (Kam.) 69 L. R. A. 513, not to be 
& violation of a legal duty tor wnhica the company is: liable. 
An elaborate note to this case reviews aii the other authori- 
ties on care due to sick, infirm, disabled, and otherwise help- 
less persons with whom no contract relation iis sustained. 

The duty to sound warnings when trains approach a 
trestle over a highway is held, in Louisville & 'N. R. Co. v. 
Sawyer (Tenn.) €9 L. R. A. 662, to depend upon the dangerous 
character of the place, which is a question for the determina- 
tion of the jury. 

eo a eo 
CONSTITUTIONAL LAW. 

Insurance companies doing business in Iowa are held, in 
Carrol] v. Greenwich Ins. Co. Advance Sneets, U. S. 1905, 66, 
not to be deprived of tneir rights wnaer vu. w. Const. 14th 
Amend., by Iowa Code 1897, Sec. 1154, ma.ing it unlawful for 
them, or their officers, agents, or employees to make or enter 
into any combination or agreement relating to the rates to be 
charged, the amount of commission to be allowed agents, or 
the manner of transacting their business within the state, in 
the absence of any judicial construction of such statute as 
having any other than the single object to insure competition. 

Municipal ordinances requiring all garbage and other 
tefuse mater to be delivered at a specifiea crematory or re- 
duction planit, there to ‘be cremated or destroyed at the ex- 
pense of the person, company, or corporation conveying the 
same, are held, in California Reduction Co. v. Sanitary Re- 
duction Works, Advance ‘Sheets, U. S. 1905, 100, not to be 
invalid as taking private property for public use without 
compensation, even if some of the sulostances so destroyed 
may have some elements of value. 

An ordinance conferring cn a city contractor the ex- 
chusive right to collect and dispose of garbage is held, in 
Gardner v. Michigan, Advamce (Sheets, .. S. 1905, 106, not 
to be invalid so far as it relates to the refuse from, the tables 
of hotels, as depriving the owner of his property without 
compensation, although such refuse may be vawuaible as food 














for swine, or for the manufacture of merchantable grease, 0: 


other products. 
* e + 


EASHMENTS. 

Permission to use a staijway erected on the outside of a 
building for ingress and egress to and from the second story 
of another building, in consideration that the owners of the 
latter building will permit the owner of the other one to erect 
a porch on a five-foot strip of a vacant lot adjoining the back 
end of his building, is held, in Howes v. Barmon (Idaho) 
69 L. R. A, 068, not to amount to the grant of an easement, 


but to constitute a license only, revocable by the licensor. 
. : + 


“ESTABLISHED BUSINESS’—CONSTRUCTION OF STAT- 
UTE. : 

A farmer jwho supports his family from the products of the 
farm, and for many years hag sold bis surplus in a neighbor- 
img town, is held, in Allen v. Com. ((Mass.) 69 L. R.A. 599, to 
have an established business within the meaning of a statute 
authorizing the construction of a water supply reservoir upon 
the site of the town, and providing compensation for any 
established business thereby destroyed, although he has no 
regular route or customers, or anything in the nature of good 
will. ; 

* * ae 
ESTOPPEL—MARRIED WOMAN. 

A married woman who, with her husband, enters into an 
oral contract for the sale of their homestead, under (which the 
purchaser takes possession, and pays the purchase price, and 
makes valuable improvements, all of which is done with the 
full knowledge and consent of the wife, is held, in Grice v. 
Woodworth (Idaho) 69 L. R. A, 584, to be estopped to set up 
the imvalidity of the contract in defense of an action to compel 
specific performanice thereof. 

o ” * 
“EQUAL PROTECTION OF THE LAWS. 

Singling out the milk iusiness im the City of New York as 
a proper subject for regulation is hela, in New York ex rel. 
Lieberman v. Vam de Carr, Advance Sheets, U. S. 1905, 144, 
not to deny the equal] protection of the laws, where all milk 
dealers in the city are equaiiy affected by such regulation. 

* + 7 
EXPULSION OF MEMBHR OF LEGISLATURE. 

The pdwer of the court to supervise the exercise by the 

Legislature of its constitutional power to expel a member is 


denied in French v. Senate (Cal., 09 L. R. A. 556. 
e +. * 


INNKEEPERS. 
A trespass committed upon a guest in a hotel by a servant 
of the proprietor, whether actively engaged in the discharge 
of his duties at the time or not, is held, in Clancy v, Barker 
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(Neb.) 69 L. R. ‘A. 642, to be a ureach of the implied under- 
taking that the guest shall be treated with due consideration 
for his comfort and safety, for wnoich tae proprietor is liable 
A note to this case reviews the other authori- 
ties on Hiability of innkeeper \for injury to guest by servant. 

That an innkeeper is not lable for an injury inflicted upon 
a guest im his hotel by a servant wiuo was not at the time of 
the injury acting within the apparent or actual scope of his 
employment is declared in Clamey v. oarker (C. C. App. 8th 
C.) 69 L. R. A. 660. 


in damages. 


LIQUOR TAX. 


The right of the United States, under the Federal Consti- 
tution, to exact the license tax prescaibed by the internal 
revenue laws tor dealers in imtoxicatinzg liquors, from the 
dispensing and selling agents of a state which, in the exercise 
of its sovereigm power, has taken change of the business of 
selling such liquors, is sustained in South Caronmma v. United 
States Advance Sheets, U. 'S. 1906, 110. 

The exaction, by @ state, of a license fee from a person 
engaged in selling intoxicating liquors, over a ‘bar, on board a 
ferryboat employed in imterstate commerce, is beld in Fop- 
piano v. Speed, Advance sbeets, U. S. 1.05, lds, to be au- 
thorized by the Wilson act of August 8, 1890, swhjecting to 
state laws enacted in the exercise of the ipolice power ai! in- 
toxicating liquors arriving im the state. 

7 7 a 
LIVERY STABLE KBEPERS NOT UJMMON CARRIERS. 

That livery stable keepers are not within the rule that 
common carriers of passengers are ‘bound to exercise extra- 
ordmary care ior the salety of their passengers is decided in 
Stanley v. Stee.e (Conn.) 69 iL. ‘R. A. dtl. 

s 2 
NvuISANVE. 

A tair occupying 75 or 80 teet in widtn and four blocks 
in length of am imiporiant business street in a city, and con- 
sisting of numerous tents inclosing shows and exhibitions, in 





front of 'which are stationed mea blowimg horns and talking 
though megaphones, together with various other stands, 
booths, Ferris wiaeels, merry-go rounds, etc., which is per- 


mitted by the authorities to be maintained om the street lor 
a week, is heid, in Augusta v. Reynolds (UGa.) 69 1. R. A. 564, 
tc be a :pulblic nuisanice. 

‘Lhe liability of a municipal corporation for injuries to a 
traveler upon a sidewalk through we fall of a billboard in- 
securely placed ‘by an abutting owner upon his own property 


near the edge of the street is cenied in ‘lemby v. Ishpeming 
(Mica.) 69 L. R. A. 618. 
- 2 * 
PAROL EVIDENCE—AGHNCY. 

Farol evidence to show that one who signed a mem- 
orandum tor the sale of goods necessary to satisty the statute 
of irauds acted as agent tor the one who is seeking to enforce 
the contract, so as to permit num to maintain the action, is 
held, in Usher v. Daniels (N. H.) 69 L. R. A. 629, to be ad- 
missible. 

7 7 2 
PLEADING. 

Where a complaint is definite and uncertain because the 
pieader has confused the elements of ordinary negligenice 
With gross negligence, and the attention of the trial court is 
caiied thereto, it is held, in Rideout v. Winnebago Traction 


Co. (Wis.) 69 L, R. A. 601, that the court should compel the 
p-aintiff to proceed wpon one theory or the other, or to give 
Such permissible construction to the pleadings as to confine 
pieintiff's claim to one species of wrongdoing. The other 





cases on right to recover for ordinary negligence under alle- 
gation of gross, wilful, or wanton negligence, or vice versa, 
are collated in a note to this case. 

= * * 


PROFITS BY AGENT. 


A commission merchant to whom ‘grain is consigned to be 
sold on commission, who purchases suca grain after ciose of 
business hours at the highest price of the aay upon the board 
of trade, and subsequently resells it at an advance, is held, 
in State v. Eidwards (Minn.) 69 L. R. A. 667, to be bound to 
account to the consignor tor the profit thus made. 

« + s 
PUNITIVE DAMAGES. 

The right to recover punitive damages for tae cutting of 
trees upon a sidewalk tor tie accommodation of electric light 
wires, in entire disregard of the rights of the abutting owner, 
and against his protest, is sustained in Brown v. Asheville 
Electric Co. (N. C.) 69 L. R. iA. 631. 

ad * * 
SURFACE WA 1'DRS, 

The owners of improved property .ocated adjacent to an 
adequate sewer or drainage system in whe city are held, in 
Ginter v. St. Mark’s Church (Minn.) 69 u. R. A. 621, to be 
bound to connect therewith the water gutters and spouts upon 
their buildings, and not to permit the raim water to collect 
and discharge at a point im a (public alley, where, by reason 
of the vohume and force .ums aitained, it enters adjoining 
premises, provided such connection ‘with the draimage system 
can reasonably be made. 

= o 


“TWICE IN JBOPARDY.” 


That a person is not placed twice in jeopardy, within the 
meaning of the act of July 1, 1902, for the government of the 
Philippine Islands, by a conviction of homicide in the Su- 
preme Court of those islands on an appeal taken by the 
accused from a judgment of tce trial court, which, after 
acquitting of murder, convicted une accus..i of assault, which 
is imcuded im the crime of muraer chargea .n the complaint, 
is decided in Trono v. United ‘States, Advai:.e Sheets, U, S. 
1905, 121. 





SURFACE (SUPPORT. 


The leaving of surface supports is held, in Youghiogheny 
River Coal Co. v. Allegheny Nat. bank (Pa.) 69 L. R. A. 637, 
not to be within a provision in a sale by the owner of coal 
in place of the vein, which is held subject to the duty of sup- 
porting the surface, iby waich he undertakes to indemnify the 
purchaser for any damage which may result to the suriace 
‘by reasom off the skilful and careful mining and taking away 
of the coal,” the ‘words ‘being neld to refer solely to the 
manner of working the vein. 

7 a“ * 


WATER RIGHTS.—A mandatory injunction to compel 
‘he removal of dams which have wrongfully diverted water 
on to plaintiff's property, the effect of which will be to destroy 
trees and cut gulches, is held, in Allen v. Stowell (Cal.) 68 
L. R. A. 223, to be properly awarded, although plaintiff has 
not established his right to damages by a verdict of jury or 
finding of court. 

The right to an interlocutory injunction against owners 
of land over a large subterranean reservoir of mineral water 
which comes to the surface in valuable springs on neighbor- 
ing property, to prevent them from pumping the water from 
the reservoir through wells dug on their own property, and 
letting it run to waste for the purpose of injuring the 
owner of the springs, which have been util'zed for com- 
mercial purposes, is sustained in Gagnon v. French Lick 
Springs Hotel Co. (Ind.) 68 L. R. A. 175. 
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Thomas Conyngton, of the New York Bar, has prepared 
manuals on “Partnership Nelations” and on “Statutory Cor- 
poration Law,” which are listed amiong the new hooks of 
the Lajwyers’ Co-operative Cuetisiing Co. 

e 


The Banks Law Puwhblishing Co. have published a hankd- 
book by Van Sinderen Lindsley om “Rate Regulation of Gas 
and Electric Lighting.” It aims to present the principles and 
authorities governing eahe reguaaiion of pulblic utilities. $1.50. 


The London publishers, Butterworth & ‘Co., have adopted 
the name of The Hornbook Series” for a series of textsbooks 
designed esipecially for law students. It is in no wise con- 
nected with the original “Hiorn'book ‘series” of legal texts 
published by tne West Publishing Co. 


A new edition of Webb on Wievators has been published 
by the F. H. Thomas Law Book Uo. ‘As tne first edition jwas 
issued nime years ago, there have been many mew develop- 
ments of the jaw, and these are wrougat out fully. The work 
discusses Elevators as carriers, Construction, Oiperation, In- 
juries to trespassers and licensees, Pleadings and Practice, 
and Damages. 

ez 2 a 

Vol. 2 of Clement on Fire Insurance, published by Baker, 
Voorms & Co., is now ready. ut covers Concealment, Mis- 
representation, Warranty, Other Insurance, Interest on Title, 
Use or Occupation, Miscellaneous .rovisions, Statutory Pro- 
viston's, etc. Parallel references to the Reporters are given 
systematically. 

* - a 

“Crimes by National Bank Officers and Ageni.,” by Henry 
Terrell, has been prepared to assist those who may be called 
on to prosecute or defead a criminal cause ar'sing under 
the National Bankimg Acts of the United States. It will also 
serve to post officers and agents of National banks who might 
be guilty of unintentional infraction, unless well versed in 
the law. Puwbiished by Callaghan & Co, 

> = 


T. Carl Spelling, author of “Trusts and Monopolies,” etc., 
has prepared a work on “Corporate Management and By- 
Laws,” annotated with forms, which is intended to give in- 
formation for the conduct of al) kinds of corporate ‘business, 
from organization and adoption of by-laws to winding-up pro- 


ceedings. It is published by the Bender-Chaquette Co. 
* e 7 


Macmillan & Co. have published an English translation 
(by Arthur K. Kuhn) of Prof. s. Meili’s “International Civil 
and Commercial Law, as Founded upon Theory, Legislation, 
and Practice.” Prof. Meili is professor of interiational pri- 
vate law in the University of Zurich, and his book is a com- 
parative exposition of the ‘varying theories and legal rules 
which respectively exist in European and other countries, 
with reference to the conflict of laws. 

a + * 


The BobbssMerrill Co. call attention to the fact that their 
recently published text-book, Hilliott on Evidence, has already 
been cited and quoted in a number of recent opinions. Their 
list shows that it-has been referred to eight times by South- 
western courts, five times iby Northeastern courts, five times 
by ‘Southeastern courts, three times by Pacific courts, and 
once or twice wy Federal, Atlantic and Northwestern courts. 
This shows a pretty wide-spread acceptance. “ine work is in 
four volumes. $24. 
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Callaghan & Co. and the Bamicroft-Whiitmey Co. make a 
joint anmouncement of ‘iNotes on ‘lilinois Reports,” to be 
published in about ten volumes, This work iwill contain ail 
the Illinois citations in TMlinois courts, and also in all state 
courts of last resort, together with double nr cumulative refer- 
ence to citations im the National Reporter System, the Fed- 
eral Cases, the American Decisions, Reports amd State Re- 
ports, the Lawyers’ Edition of United States Reports, and 
the L. R. A. The scheme is the same as that foliowed by Mr. 
Rose in his “Notes on the United States Swpreme Court 
Reports.” ‘The work contains over 00,000 citations, showing 
how widely Illinois decisions have been cited and considered. 

* * . a 


The Frank Shepard Comyamy anaounce a new edition 
of their Diinois citations, which will combine in one volume 
tation System,” and have been publishing annotations in one 
form or another for thirty years. This new edition contains 
ail the desirable teatures jwhich have been (brought out by 
their experience. It undertakes, practically, to give the full 
history of every Illinois case that hae been subsequently 
cited, not only by the Illinoig Supreme and Illinois Appellate 
Courts, but by the United states Suprime Court, New York 
Court of Appeals and Massachusetts Supreme Judicial Court, 
and to show, by cross-references, where these cases have 
been reported in the American Decisions, Reports, and State 
Reports. ‘Crossreferences also show where the same case 
appears in the Northeastern Reporter. One volume $7.50. 

- * oo 


“The Rule Against Perpetuities,’” by John Chipman Gray. 
Royall Professor of Latw in Harvard University. Second 
edition, revised and greatly enlarged, Law buckram. Price 
$6 net. Published by Little, Brown « Co., Boston, Mass. 
‘Although this subject is somewhat narrow in scope, it is 

of very great imiportance. Professor Gray is conceded to be 
one of the leading authorities in thig country on real property 
law and has for many years made a special study of the intri- 
cate and often perplexing question arising under the legal 
doctrine covering the creation of future estates and property 
commonly called “the rule against perpetuities,’ a rule which 
might be called “the rule against remoteness.” 

From the first his work acquired a deserved reputation 
which placed it in the front, not only as a text book in law 
schools, but as a scholarly treatise to be appealed to by 
members of the bar as a standard authomvy. u. is one of the 
few works, a late edition of which has been urgently needed. 

The author in the first place treats of future estates and 
interests in property, and of the restrictions on their creation, 
other than the Rule against Perpetuities, and shows how these 
have been simplified and reduced to the Rule against Perpe- 
tuities. Then he treats of the origin and history of the rule, 
and states the rule itself, with its ¢orollaries. He shows what 
interests are too remote, and what interects are subject to the 
rule| He deais with reparable limitations, limitations to 
classes, and limitations to a series, and twitn trusts, and 
modifying and qualifying clauses; limitauons after estates 
tail, powers, and mortgages; customary rights, charitable 
trusts, construction, and accumulations; etc. 
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“The Principles of Contract at Law and Equity,” by Sir Fred- 
erick Pollock, Bart., third American from the seventh 
English edition, with annotations and additions by Gus- 
tavus H. Wald, late dean of .e aw School of the Uni- 
versity of Cincinnati, and samuel Williston Weld, Pro- 
fessor of Law in Waryard University. Published by 
Baker, Voorhis & Co., New York vity. Price $6 net, or 
$6.40 delivered. 


“Pollock on Contracts”.is too wei ..nown to need special 
commendation in these columns. in its kmglish form the work 
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This work is a compact handbook, contain- 
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regulation of public service corporations, which 
is now being brought so prominently before this 
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is constaniuly cited by the American courts, though it goes 
without saying that the American lawye: wants not only the 
principles of jww correctly stated, but ae wishes reference as 
well to the decisions in this country. 10 tnis end Prof. 
Williston bas made exhaustive cita..ons of the American 
cases and has added a iarge amount of new matter, to both 
the text and notes, resulting in a complete and thorough 
treatise of the law of contracts for the use of American la'w- 
yers and students.. Large additions have been made not only 
to the notes, but also to the text in order to supply a treat- 
ment of topics omitted or inadequately treated Dy Baron Pol- 
lock. 

Of the authors it can ve said that the late Professor Wald, 
editor of the former American edition of this work, was one 
of the leading lawyers of tae Ohio bar, and was also for many, 
years Dean of the Cincinnati Law Schoo} and instructor there 
in the law of contracts. Professor samuel! Williston, of Har- 
vard University, the editor of onis new edition ot Pollock on 
Contracts, has been for the last fifteen years the instructor im 
the law of contracts at Harvard Law Schoo, and has attaineu 
a national reputation as an autbority on tue subject. During 
this long period he has beem collecting material which he 
has used in preparing the new edition of this work. 

* & * 
“Cyclopedia of Law and Procedure,” William Mack, editor- 
in-chief, volume 19. Published by the American Law Book 

Company, New York City. 


In the present volume, Mr. Mack, the editor-iachief, has 
Sustained the deservedly high reputation which has been 
acquired ‘by this valuable series. The subjects covered im 
this volume are Expiosives and Extortion (Frank E. Jen- 
Rings); Extradvion—International (Frederick Van Dyne); 
Extradition—iInterstate (W. Rodman Peabody); Factors and 
Brokers (Ernest H. Wells and Louis Lougee Hammon); False 
Imprisonment (Edjjwin Ames Jaggard); False Personation 
(Wm. Lawrence Clark); False Pretenses (William E. Mikell) ; 
Fences (Chester A. Fowler); Ferries james A. Gwyn); 
Fidelity Insuramce (Josegh Walker Magrath); Finding Lost 
Goois (Sammel B. Adams); Fines (J. O. Seth); Fire Insur- 
ance (Dmlim McClain); Fires, Fish ond Game (Henry H. 
Skyles); Fixtures (Nathan Abdott); Food. (Robert Grattam) ; 












Foreible Entry and Detainer (Alexander Stronach and James 
A. Gwyn); Foreign Corpurations (Seymour D. Thompson) ; 
Forfeitures (Ernest H. Wells); kKorgery (Marshall D. Ewell); 


Fornication (Henry H. Skyles); Franchise (Eugene A. Gil- 
more); Words, Phrases (George A. Beniuam). 

BPspecial commendation must be given to the subject of 
Factors and Brokers, which covers some two hundred odd 
pages, and to Fire Insuraace, which emibrwces over four hun- 
dred pages, nor should the jworn of Mr. George A. Benham, 
whose special department is “words, phrases and maxims,” 
be left ummentioned. For a concise statement of principles 
and careful and accurate annotations, this series stands at 
the head. 
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“Centralization and the Law,” published by Little, Brown & 

Co., Boston, Mass. Price, $1.50 net. 

This work is a compilation of lectures delivered on vari-- 
ous recent occasions before the students or the faculty of the 
Boston University Law School, as part of the plan of legal: 
extension now on foot there—a plan which supplements tra~ 
ditional lines of legal education. ‘ 


These lectures turn on three words: Equality, Inequality 
and Administration; the first a dominant force in American 
life during the late “classical” period of the law; the second 
as representing the present conuition of society; the third, 
as the suprme aim of legal and of all education intended to 
fit men to ensage in the anairs of*the aay. 

The Introduction on “The Extension of Legal Educa- 
tion,” Chapter III (“Law under Equality or Inequality De- 
fined”) and Lectr-e IV (“Scientific Method in Law”) are 
by Melville M. Bigelow, dean o:1 the Boston University Law 
School. Lecture I, covering the “Nature of Law; Methods 
and Aim of Legal Education” and Lecture II on “Law under 
Inequality; Monopoly” are by Brooks Adams. Lecture V, 
“Law as an Applied Science” is by Edward A. Harriman, 
while Lecture VI, “An Object Lesson in Extension; Rate- 
Making” is the work of Henry S. Haines. 

To adequately review a work such: as this, would de 
mand _a large amount of space. To describe it as a finished 
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production worthy of an educator of the type of Mr. Bigelow, 
would scem like a faint modicum of praise to one who had 
given careful atteniion to its pages. Suffice it to say that 
the work merits the careful study of both, student and 
teacher. As the author states in his introduction “The Ameri- 
can law of the twentieth century, as an inheritance of the 
nineteenth, is the final outcome, through processes of social, 
economic, and politicial conflicts and changes, of a state of 
practical equality of dealing and of access to the opportuni- 
ties of life. Apart from slavery and the condition of the de- 
pendent classes, society had been established on that basis 
long enough to compel the law, as the servant of dominant 
influences, to catch up with it, and deal with men accord- 
ingly and so the law of the nineteenth century, sometimes 
called the ‘classical’ age of the common law, was made, or 
adopted from Bngland where similar conditions on the whole 
obtained to preserve such equality and did preserve it ex- 
cept as slight restrictions of the tariff affected matters. Ac- 
cordingly then, during this whole period of equality, the 
jaw, being level and because it was level with the pursuits 
of the people, was sufficient to maintain the substance of 
order throughout the land. Society at the centre of gravity, 
and hence the law, was in a state of equality. 


“It does not follow—if it did follow, the facts would con- 
tradict the inference—that the law worked satisfactorily in 
all respects even in such conditions of society, for no insig- 
nificant part of the law of the nineteenth century was an in- 
heritance of preceding centuries and their socia] conditions. 
The law is necessarily a continuous stream from past times, 
down which to our Own day survivals of other social states 
and the wreckage of otner times have floated. To change the 
figure, the law is handicapped in all its branches with his- 
torical survivals. The lawgiver will not put these aside 
when he can, and often finds it impossible to put them aside 
when he would.—The law as we have it is indeed for us to 
day—it is our own law; but it has been made for us to no 
small extent by other men, living under conditions differing 
from those under which we live. 

“Still this law is for us in our own day, and it should 
be constantly laying aside the grave-clothes of a dead past. 
For the rest, it stands -nd will stand so long as it is adapt- 
ed to the purpose of maintaining the order for which it was 
intended. But that is all that, judging from the past, can 
safely be said. lt will doubtless be equal to maintaining 
order in the commor affairs of life, even in the presence of 
powers contending for ,.mastery over the old order. But 
this fact must net be accounted for on mistaken grounds. It 
is commecn to talk about the principles of the law, as if there 
were something in tae law which is by nature for all time. 
That idea is dispose’ of in one of the lectures which follow 
this introduction. The law schools should shake themselves 
clear of it and of its author the external sovercign; there are 
no principles of the kind. Principles there may be and are 
in the secor.dary sense that there are propositions which are 
wider than and un erlie particular rules of law; but these so- 
called principles are, like the rules based upon them only the re- 
sultant of conflicting forces in society, and are accordingly 
for their own day. The legal principles of the time of 
Marshall, the equitable principles of the time of Kent, were 
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Vermon: .J tt, 
Virginia—H. W. Goodwyn, Richmond. 
Wasu. con Hammond & Dobbs. Seattle. 
Weert Virginia -MERRICK & SMITH, Parkersburg. 
Wisconsin - , Kemper & Bloodgood, 44 Mitchell Bldg., mMuwaukes. 
Wyoming—bomer Merrill, nawins. 








adopted as suitable for the dominant day of equality; they 
were intended to preserve equa@.ity, and were sufficient for 
the purpose so long as no organized, general movement was 
afoct breaking it down. But during this very period eco 
nomic changes took place on a scale great enough to make 
the first third of the nineteenth century pass for ancient 
history before the second third had disappeared. The prin 
ciples of law and equity of the early nineteenth century 
found themselves, within a single generation, in surround- 
ings never dreamea of, much less calcumted for, when they 
were lcid down. Such changes must have and did have their 
own counterpart, however tardy, in the law. It is a mistake 
to look upon the jurisprudence of a people of one age as an 
expression of principles for the people of another. It should 
be a perilous thing to found or deny a right upon authority 
of another age; to be justified, if at all, by clear evidence 
that the conditions relating to the question then and now are 
substantially the same, otherwise, it is in reality a recogni 
tion of the doctrine of abstract principles. Outworn prece 
dents should give place to law of the living age; the process 
of elimination, displacement, and replacement should be 20 
ing on all the time; the scientific spirit should control the 
situation. Only thus can the law play its proper part in the 
movements of life.” 
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AN UNCERTAIN STATE ASSET. 

New Jersey's income in fees from incorporations during 
last year is about $100,000 greater than in the preceding year. 
There were 1,912 new corporations chartered, a gain of 283 
over 1904, and the receipts of fees aggregated $257,467, as 
against $147,659 in the previous year. 

The revenue derived from fees for incorporations is too 
unstable to be relied on as a permanent asset. When the 
great units of capital in the United States were combining 
into greater units the corporators took advantage of the 
liberal laws of New Jersey, and took out their charters from 
this State. The annual receipts of the Secretary of State 
for fees alone rose to more than $600,000. In 1904 the 
amount was decreased to less than $150,000, although that 
year Was an exceedingly prosperous one. 

Other States have copied the New Jersey laws and di- 
verted into their own coffers much revenue that otherwise 
would have come to New Jersey. The period of vast com- 
binations has also passed. In the future we may look for 
a considerable decline in the value of incorporation fees and 
be well content if the figure reaches $190,000 annually. The 
State, however, retains the corporation taxes, the annual in- 
come from which is approximately two and a half million 
dollars. This revenue can be relied on if the Legislature does 
not enact some legislation of a character to drive corporate 
enterprises out of the State, which is not at all likely.— 
Newark (N. J.) “Advertiser.” 

2 2 s 
IDENTIFYING CORIMINALS. 

The New York Police Department has recently had one 
of its best men investigating the system now used by the 
Paris and London police departments to determine the identi- 
ty of criminals. This process has advanced from the old 
days when each detective knew a few criminals by sight and 
was able to identify them from memory, through the stage 
when photography was relied upon exclusively, on through 
the method invented by M. Bertillon, when measurements of 
certain portions of the human anatomy (which after a person 
attains his growth never vary) were taken, up to the very 
latest method, which is the identification by finger prints. 


The New York police officer who investigated the methods of ! 
London and Paris comes back full of enthusiasm for the | 
Success of the scheme. So careful have the English police | 
become now that when men are assigned to mysterious mur- | 
der cases, the detectives go into the places where the crime | 
has been committed wearing gloves so that they may not | 


Make any finger prints which might be mixed up with the 


Prints of fingers of the murderer or other persons connected | 


with the crime. All the previous systems of identification 
had their imperfections, and probably the fingertip method 
cannot work with absolute perfection, but both the Paris and 
Lonion officers, who have some mysterious crimes and the 
cleverest of criminals to deal with, find the fingertip test 

















the most reliable of all, and New York will do well to give 
the system a fair trial—Boston “Evening Herald.” 
ae . * 

PRACTISING LAWYERS AS. SPECIAL JUDGES. 

It was Governor Werts who introduced the innovation 
of appointing a lawyer as one of the special judges of the 
Court of Errors and Appeals. His appointee was the late 
William Walter Phelps. who had been minister to Germany. 
Mr. Phelps was not a practising lawyer, but the appointment 
was regarded as a radical departure from the previous policy 
of gubernatorial appointments of laymen to the “lay judge- 
ships.” The example of Governor Werts has been followed 
by his successors, who did appoint practising lawyers, and 
the appointees continued to practise. 

The bar of the State has always been opposed to the 
system of special or lay judgeships. Until a few years ago 
there were lay judges in the county courts, solemn-faced lay- 
men who invariably coincided with their law partners on 
the bench. The abolition of these judges simply removed so 
many wooden figureheads from the judiciary. In the Appel- 
late Court there was more excuse for their being. The high- 
er judges are removed from contact with daily affairs and are 
apt to be technical and narrow in their views of the law. The 
lay judge, with his presumed practical knowledge of affairs, 
his experience and common sense, was supposed to correct 
that tendency. 

The Constitution does not, however, prescribe what the 
special judge shall be and the theory of late vears is that he 
should have had a training in the law. The compensation 
of a special judge is too small to permit a lawyer of any 
standing to accept a judgeship and abandon his private prac- 
tice. The effect, therefore, of a bill introduced in the Senate 

Mr. Colby on Monday night is to compel all the special 
judges who are lawyers to resign. It means that only lay- 

en shall be appointed to the judgeships. 

A special commission of lawyers appointed last year to 
draft judiciary amendments to the State Constitution will 
soon make a report.. The commission wil! recommend a 
separate Court of Errors and Appeals, to consist wholly of 
lawyers, the judges to have no connection with any other 
court and to devote themselves exclusively to their judicial 
duties. The adoption by the Legislature and the people of 
the proposed amndments will accomplish all that is pro- 
posed in Mr. Colby’s bill. And it is a question whether 
the Legislature could constitutionally lay upon the special 
judge any prohibition in regard to their private business.— 
Newark (N. J.) “Advertiser.” : 

” *. s 
LIFE PRISONERS AND CRIME. 

The superintendent of New York State’s penal institu- 
tions says in his recent annual report that not 1 per cent 
of the life prisoners who have been liberated in that State 
have ever committed crime again. He, therefore, recom- 
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mends the substitution of the indeterminate sentence for 
the life sentence, saying that if this is done “fewer prisoners 
will be pardoned, fewer will die or become insane, each 
prisoner will have the same opportunity to earn release, 
more nearly will each prisoner pay the penalty for like crime, 
and the ends of justice will be more exactly met.” Whether 
all this follows strikes us as being somewhat uncertain, 
though it must be admitted that the superintendent has bet- 
ter facilities for knowing. But it is probably true that most 
of the life sentences are for crimes which men generally 
call great, and such as few persons would be apt to commit 
more than once. The average murder is not, we suppose, 
the work of a person who would commit another murder if 
he were let free. Now and then there is a case in which 
the murderer has a craving to murder, but such cases are 
always considered as being abnormal. Generally a murder 
is committed for the sake of getting some particular person 
out of the way, and when that is done, so far as the danger 
to the community from that one murderer is concerned, it 
counts for little or nothing. So that it is by no means sur- 
prising that only 1 per cent of the so-called life prisoners 
who have been liberated have committed crime again. Most 
of them would not, if they had never been caught. This 
view of the matter brings up, of course, the whole question 
of the efficacy of the existing methods of punishment for 
crimes, and gives point to some of the criticisms that are 
usually made ‘when the topic of crime is under discussion. 
It only adds to the difficulty which environs the whole sub- 
ject—New Bedford (Mass.) “Standard.” 
* - * 


STRIKE BILLS. 

With the opening of every legislative session, among the 
first contents of the bill-box there is always a number of 
what are called “strike bills.” Some of these have been 
introduced year after year, until the reading of their titles 
by the clerk excites familiar smiles from the old members. 
Nothing stops the introduction of these bills except t%ecir 
passage. 

A “strike” bill is a bill which is introduced in the hope 
that somebody will pay the introducer not to press its pass- 
age. Its introduction is variously known as “ringing the bell” 
or “striking the gong.” Its intent is an invitation to bribery. 
It is called a “strike” because it is always aimed at some 
corporate interest which could spare the money to pay for its 
suppression. 

Contrary to the general public impression, almost all 
“strike” bills are good bills in themselves. As between the 
merits of the average “strike” bill and of the average bill 
which becomes a law, the “strike” bill, ao far as its text goes, 
is more in the interest of the general public and less to the 
benefit of corporations or individuals. Some of the same 
bills that are introduced as “strikes” by legislators seeking 
to be bribed are passed when some honest man takes charge 
of them. 

This is always the danger which a legislative striker 
runs—that his bill may get beyond his control. Legislative 
courtesy gives him a title to his own bill, so that it will not 
pass unless he moves it. If its introduction does not result 
in a lobbyist’s “sending him word,” he will appear before 
the committee and try to have the bill reported. If he suc- 
ceeds and gets it on the calendar and is then approached, 
the price is that much higher because of the extra trouble to 
which he has been put. 

As the average member of the Legislature has not the 
ingenuity and skill to draw a “strike” bill adroitly, certain 
lobbyists and lawyers have gone into the business of seeking 
out good subjects for legislation and turning them to corrupt 
purposes. The same lobbyist who may be representing a 
corporation to defeat bills it does not want may also inspire 
the introduction of these very bills in order to obtain a 


- factories and stores and the like, many of them most «: 





larger boodle fund and demonstrate “his full contro 
legislation. 

Such bills as those which require railroads to fur iish a 
scat to every passenger, requiring sleeping cars to k: »p up 
the upper berth unless some one occupies it, to reduce ferry 
tolls, Lo prohibit the blowing of whistles in towns, to pi ohibit 
the cutting of ice on the Hudson, to regulate employm nt jy, 


*sira- 


ble in the text, introduced as “s‘rike” 


measures, ; 

What constitutes a “strike” bill is not determined vy its 
text, but by the character of the man who introduces {, 
Some members acquire such a reputation for introducing 
“strike” legislation that the most innocent and praiseworthy 
measures with their names attached to them becom: 
picious. 

As a matter of fact, unless these bills were not on their 
face good bills there would be less reason why the corpora. 
tion or interest affected should pay to have then killed. An 
unjust or iniquitous bill 1equires money to pass it. not to 
defeat it—New York “World.” 

* - * 


PSYCHOLOGICAL PARADOXES. 

The acquittal of Norman Hapgood, editor of “Collier's 
Weekly,” on the charge of criminally libelling Justice Deuel, 
of “Town Topics,” is a disposition of the case that wiil have 
the indorsement of that great public verdict which self-re 
specting men prize even more than a favorable court de 
cision. It clears the moral atmosphere and lets in the light 
upon the motives and methods of social vampires. This so 
called society journal which District Attorney Jerome de 
scribed as “the Police Gazette of the 400,’ has pursued its 
course with an immunity from consequences naturally to be 
expected that is surprising and almost inexplicable. One of 
the attorneys for the defence said it had pwblished at the 
rate of from 500 to 600 a year items “against” men and womnlea 
“describing the commission of mean, vile and corrupt acts 
and practices,” and yet for these there have been no prosecu- 
tions, while for one article in “Collier’s,” written with a 
wholesome regard for the public interests, and even at the 
instigation of the official protector of those interests, the 
writer was brought to book before a criminal court. 


As we have before suggested, the editor of the journal 
in question has been a profound student of human nature. 
Had there been a gathering of the annoyed, maligned and 
harassed victims of these jackal tactics—had they made 
common cause they could have speedily crushed him. But he 
knew how to divide and conquer. He played on individual 
motives and individual fears of which he possessed a very 
accurate reading. Had he been a man of higher motives and 
right purposes he could have made famous a department of 
psychology in any university so fortunate as to secure his 
services. The fact that his tastes and standards impelled 
him to drag his talents through the mud and mire for the 
sake of the yellow dirt that might cling to them from this 
slimy trail need not blind us to his skill and finesse. 

The case has been full of interest, full of enlightenment 
and abounding in surprises for the public in general and the 
observers of social and psychological phenomena in particu- 
lar, and not a little of all this has been contributed by the 
district attorney, who by virtue of his office had to assume 
the responsibility of prosecutor. We have never known 4 
case more fruitful in paradoxes and contradictions. The ¢s 
trict attorney let it be known in court that Mr. Hapgood 
wrote the challenged article on the strength of information 
received from him. “In a measure,” he said, “I was the 
expurgated author’; yet as the representative of the govern 
ment he had to prosecute his friend for virtually acting upon 
his instigation. Mr. Jerome is nothing if not unconventional. 
In a ‘way ‘his plea was stronger than the judge’s charge for 
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IMPORTANT PUBLICATIONS. 








SUTHERLAND—DAMAGES 
$24.00 net | 


4tn Edition 4 Vols. 


| 


COOK—CORPORATIONS 


5th Edition 3 Vols. 


$18.00 net 





LEWIS—EMINENT DOMAIN 


2d Edition 2 Vols. $12.00 net 





FOSTER—FEDERAL PRACTICE 


3d Edition 2 Vols, $12.00 ney 





COOLEY—TAXATION 


3d Edition 2 Vols $12.00 net 





MECHEM ON SALES 
$12.00 net 


2 Volumes 





HUGHES—PROCEDURE 


2 Volumes $12.00 net 





HIGH—INJUNCTIONS 


2 Vols. $12.00 net 





BRAND—SURETYSHIP AND GUARANTY 
3d Edition 2 vols. $12.C0 net 





EWELL ON FIXTURES 


2d Edition 1 Vol. $6.00 net 


| 
it 





BROOMS’ LEGAL MAXIMS 


1 Vol. $6.50 net 





FREUND—POLICE POWER 
$6.00 net 


1 Volume 














CALLAGHAN AND COMPANY, 


CHICAGO 




















the defence, and he Geclared: “I will not attempt to disguise 
from you the utter contempt and loathing I feel for some 
of the witnesses whom I myself have introduced.” 

There is a disposition to criticise Mr. Jerome for putting 
himself in this attitude. He said himself: “It may be that 
I ought not to be here prosecuting one of the best friends 
I've got for a crime which in my private judgment I believe 
he ought to have done and which I might have done in his 
place with more heat and more vim than he displayed.” But 
it fell to his office to perform this service. Either he or one 
of his assistants had to assume the responsibility, and he is 
not the man to sh¢rk disagreeable tasks. Perhaps he thought 
he could secure the ends of justice better by attending to the 
matter personally than by deputy. We are not sure, but he 
has done so. Meanwhile the editor of “Town Topics” an- 
nounces his intention to push his $100,000 damage suit against 
the publisher of “Collier’s Weekly.” We rather think that 
is merely an exhibition of nerve, with which he is abundantly 
endowed, for public effect. His course will not be as clear 
and easy in the future as it has been in the uast.—Boston 
“Transcript.” 

. . ” 


RAISING AN IMPORTANT LEGAL QUBSTION. 

Some important legal questions are brought up in the de- 
cision of the United States Supreme Court granting to the 
law officers of the government permission for oral re- 
arguments in the Philippine tariff cases. The court some 
time ago decided that duties collected in the Philippine Isl- 
ands on imports from the United States between the time of 
the ratification of the peace treaty and the enactment by Con- 
gress of the Philippine tariff law, were unlawfully collected 
and must be refunded. They amount to over $3,000,000, and 
the Government objects to paying over the money. Heace 








this further effort to swing the court around in aid of the 
public treasury. 

What will in effect amount to a rehearing of the case 
is not to concern the judgment of the court as to the status 
of the islands. The court will stand by its decision that they 
are outside of the constitution and subject to a plenary power 
of Congress in regard to tariff and other matters; and as 
well by its decision that power in the government of the ifl- 
ands left the president and fell upon Congress the moment 
that the treaty of peace had been ratified. What the rehear- 
ing will consider is the question whether Congress had by 
subsequent legislation confirmed the collection of duties un- 
der the executive orders of President McKinley. 

Presumably, therefore, this question will bring under 
judicial review again the exteni of the ex post facto law 
prohibition of the Federal Constitution. The duties col- 
lected were not at the time legally in force. Could Con- 
gress by subsequent act confer legality upon them? Can 
Congress or a State Legislature confirm a collection of taxes 
made, as later discovered, without legal warrant? 

This is a question quite as important as the one originaliy 
raised in the pending case, The court in the past has quite 
uniformly held that the ex post facto provision applies to 
criminal rather than to civil proceedings and enactments. It 
may thus be led, on the rehearing, so far to modify the other 
judgments as to save the Government this $3,000,000. And 
that can prove of no great hardship or injustice to the Philip- 
pine importers, who presumably recouped themselves for the 
tariff taxes paid in the prices at which the goods were sold. 
Nevertheless, it will be a somewhat startling assertion of 
legislative power, which extends it to the validation of tax 
collections that were unlawful when made. The rehearing 
is to come early in January.—Springfield (Mass.) “Republi- 
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Richard A. McCurdy will find it hard to understand why 
the Emperor of Korea should kick as lomg as tney are will- 
ing to let him keep on signing the pay roll—The Chicago 
* record-Heraid.” 
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If Congressmen are tc lose the “franking privilege” as 
well as free passes and free seeds, some of them wil!l begin 
to despair of Democratic government—The Chicago “Daily 
News.” 



































* 7 s 
“Was his marriage a success’’ ‘1 should say it was. 
He has tried to secure a divorce in South Dakota, New York, 
Oklahoma and Pngland, and his marriage still holds.”— 
“Brooklyn Life.” 



































* s m . 

A Fall River district court judge has held for perjury a 
person who, when charged with drunkenness, pleaded not 
guikty and gave evidence accordimgly, out who was found 
guilty. If- perjury were to be charge! in all such cases, a 
decidedly new standard would te established by the courts.—- 
North Adams (/Mass.) “Transcript.” 


. © 7. 

An attorney in Philadelphia, who makes a specialty of 
Prosecuting suits against railway comganies growing out of 
injuries due to accidents on the lime, teils of the trouble ex- 
perienced in the cross-examination of an Irish witness. This 
witness had evidently been carefully cached by counsel for 
the company, for, when the question was put to him: “Was 
the man tound on the track a total stranger?” the |wary Celt 
rephed: 

“IT should say not, sir. Seeim’ that his left leg was gone, 
I should say, sir, that he were a partial stranger.”—“Woman’s 
Home Companion.” 
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A Kansas lawyer tells of a visit he had from an old 
farmer. 

The farmer wanted a big suit for damages brought against 
a railroad company because his old brirdle cow had been run 
over durimg the night. On questioning him, the lawyer 
couldn’t find a single peg upon which he could legitimately 
hang a case. 

“Well,” he said, “I kinder thought ye could fetch it on 
the sign bein’ down. They jw-n’t no sign, ‘Look Out for the 


Cars,’ so I thought mebbee ye could git ’em on that.” 
* » * ‘ 


Instead of a bill entirely abolishing capital punishment 
the Ohio Senate passed one providing that if a murderer de- 
liberately kills one perso. he shall ‘be imprixonec for life, but 
that if he kills two he shall be sentenced to be electrocuted. 
We do not understand whether this means killing two at the 
















































































same time or consecutively. In a well regulated prison he 
would not have the opportunity to kill his second sw)ject— 


Bridgeport “Farmer.” 
© co s 


BCONUMY AT LAS. 

The provision of twenty-four towels for the twenty-sevyeg 
members of the Maryland Senate reveals a delightful comity 
between certain Senators. Six Senators have evidently 
agreed to use three towels in common, and the question 
everyone is asking now is, ““‘Who constitute the three pairs?” 
The State will know horw to honor the six members ‘who thus 
set an example of economy to their extravagant colleagues— 
“Baltimore Sun.” 


a” © 
A MERRY-GO-ROUND. 

A Deputy Sheriff had been sent to take an inventory of 
the furniture. He was so long about his task toat at last the 
mistress of the house went to see what was taking place. 
She found the man slumbering sweetly on the sofa |with an 
empty ‘bottle beside him; it was evident, however, that ue 
had made a pathetic though solitary attempt to do his work, 
for in the inventory book was written, “One revolving carpet.” 
—‘San Francisco News-Letter.” 

o 2 * 
SHEBOYGANBSE. 

All languages are spoken in Sheboygan, including several 
varieties of English. Of the latter, this is a specimen over 
heard this invigorating morning durimg a !walk for a Thanks 
giving appetite. A leading alderman end boy: 

The boy: “Will you get into this carriage, now once?” 

The alderman: “Nein, must attend to the furnace, yet 
first."—-W. ©. Howe in “National Magazine. 

* * * 
AN EXPERT UN UUNTEMPT. 

Mr. Oswald, Q:C., was noted for nis caustic wit and de 
fiance of the judges, and yet, strange to cay, he wrote “Oswald 
on Contempt of Court.” Speaking of that book Mr. Justice 
Hawkins said its statements could always be relied on, as it 
was written by an expert. Mr. Oswald once said in court, 
“the proposition was one with which no reasonawle man could 
disagree.” “I beg your pardon,” said the jrdge, “I disagree 
with it.” “I said no reasonable man, my lord,” breathed the 
learned gentleman politely. 

= * = 
A GRHEBLEY ANECDOT«. 

A brother Universalist having called to remonstrate with 
Horace Greeley on the omission of the “Tribuns” to contre 
vert those orthodox Christians who were filling the religious 
press of New York with revivalist sermons denouncing dal 
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, all but the elect, found the great editor busy writ- 
-ept on writing wihtle ms caller said: “Mr. Greeley! 
ean to let thase awful doctrires go unchallenged in 
1¢vspaper? that all but a .ew of .1e people of this great 
ire going to hell,—is that your idea of duty!” Finally 
patience was .xhausted; he lifted up his voice and 
‘Not half enough people so to bell now; go there 
'_.From “A Lite Worth the Living,” 

“National Magazine.” 

a i s 
NOT A “PERSON. 

yoman is not a persun—so rules .the Swpreme Court of 


vy Kate San- 


New Brunswick on an appeal before % fur the admission of 
Miss Mabel P. French to appear before that body as a prac- 
titioner. It was not even contended vhat she lacked ability 
or had not swbmitted to the customary tests, but as the law 
distinctly uses the word “person” who shall be eligible to 
practice law, the justices decided that she does not come 
A special legislative act will be required 
priviiege ndw denied.—Boston 


within that scope. 
to give her the 
Globe.” 


“Bvening 


~*~ - 7 
AS "TIS SOMETWMws DBU:DED. 
“Judge, I don’t think you saculd have released 
The evidence o. cards and dice on the table 


Lawyer: 
the prisoners. 
was enough to prove guilt. Now, judge, suppose you enter 
an eating-room and saw a man seated at the table with a 
knife in his hand and a cream pie before aim, would you not 
decide that the man was eathhg a pie?” 

Judge: “That would hardly be evidence enough to show 
that the man was eating the pie, anda | would at once come 
to the verdict that he was shaving himse!'t, using the ingre- 
dient of the pie as a lather.” 


. . + 
AND HE LOST TriE CASE. 

Some years ago George K. .,eck, formerly of Kansas, 
after he became general solicitor of the _nicago, Milwaukee 
and St. Paul Railway Company, was called to South Dakota 
to argue an important case wefo : the Federal Court. He 
was accompanied to the seat of justice by Alfred Beard 
Kittredge, the iocal attorney of the company, 
since become a United States Senator. 

Mr. Peck made a final argument an! afterward walked 
ty the hotel with the judge of the court. “I like. your argu- 
ment this forenoon, Mr. Peck,” .ne jucge said; “it was a 
masterly presentation of your case. I dont think you left 
anything unsaid that could wave been said.’ 

Mr. Peck thanked the judge ior the compliment, and 
afterward went to Mr. Kittredge, elated. 
that case, Kittredge,” he caid. “Wwwat makes you think so?” 
asked Mr. Kittredge. ‘Why, 1’11 tell you om the quiet. Walk- 
ing with me to the hotel 10-day, the judge complimented me 
and added that I had left nothing vnszcid.” 

“Oh, is that all?” Mr. Kittredge waid. “Don’t let him fool 
you by that kind of talk. We ull xnow him ou here. [I'll tell 
you a story. 

Once there was a lioa tamer wuose dut: it was to go into 


the cage and put his head in a big lion’s mouth twice a day. 
One day, after he had gotten his head in the animal’s mouth, 


who has 


“Il am going to win 





he asked the keeper, in a low voice: ‘Is the lion wagging his 
tail?’ ‘He is,’ replied the keeper. “fhen l’m gone,’ said the 
tamer, and the next mument wie lion cssed h.« jaws and 
kiuted the tamer.” 

it was both a story and a prophesy. 
case. 


Mr. Peck lost ois 


aa s . 
BUT HE SWUNG HIS WA... 1 BRN. 

Representative Joan sharp Wiliams is given credit tor 
the 10mowing story whicn appears in ‘Success.’ At the time 
of the inciaent Mr. Williams was coumsel ior a railway lime 
in one of the Southern ..aces. 

lt appears that, at one pe.nt op its 1ine, the company 
had stationed an old negro watchtnan, waose duties con- 
sisted in warning travelers uwown a o»ghway crossing the 
tracks when a train approacheu. Ome ni;ht, a wagon belong- 
img to a farmer was struck, resusting in a ‘bad accident. Tne 
company was, of course, sued tor demages, and at the trial, 
the old darkey was the principal witness itor ois employers. 
He repiied to the questions put to him in a clear, direct 
fashon. Among these questions, vas one as to whether he 
was sure that he had swung his lantern acruss the road when 
he perceived the train approach. ‘he negro replied: 

“I shorely did, sah!” 

The trial resulted in a verdict tor tae company, and Mr. 
Williams, as counsel, took early occasion to compliment the 
aged negro on his excellent testimomy. ‘lo which the latter 
replied: 

“Thankee, ‘Marse John, but I was <horely skeered when 
dat lawyer man begin to ask me about de laniern. I was 
afeard, for a minute, dat he was goin’ .o ask me if it was 
lit or not. De oil done give out some time befo’ de accident!” 

* a o 

A SPECIMEN OF CIRCUMSTANTIAu. EVIVENCE. 

Warrea, the distinguished lawyer und author, once pro- 
duced a great sensation in court by hi: examination and ex- 
posure of a false witness. Tie witness having been sworn, 
he was asked if he had seen the testator sign the will, to 
which he promptly answered he had. “Amd did you give it 
at his request, as subscribing jwitmess?” “I did.” “Was—Did 
you see him seal it with red wax?” “I did.” “Where was 
the testator when ‘he signed and sealed this will?” “Im his 
bed.” “Pray, how long’a piece of wax did he use?” “About 
three or four inches long.” “Who gave the testator his piece 
of wax?” “I did.” ‘Where did you get it?” “From the drawer 
of his desk.” “How did he lignt the piece of wax?” “With 
a candle.” “Where did that piece of candle come from?” 
“I got it out of the cupboard im his room.” “How long was 
that piece of candle?” “Perhaps four or five inches long.” 
“Who lit that piece of candle?” “{ lit it.” “what with?” 
“With a match.” “Where did you get uiat match?” “Om the. 
mantel sheif in the room.” uwusere Warren paused, and, fixing: 
18 eyes on the prisoner, he noeld ihe w.ui above his head, 
his thumib still restimig upon tae seal, and said, in a solemn 
and measured tone, “Now, sir, woon you; solemn oath, you 
saiw the testator sign that will; he signed it im bed; at his 
request you signed it as subscribing witness; you saw him 
seal it; it was with red wax he sealed—a piece two, three, 
or four inches long; he iit that wax with a piece of candle 
which you procured for 11m from a cupboard; you lit that 
candle by a match which you found on the mantel shelf?” 
“I did.” “Once more, Sir, uwpom your solemn oath, you did?” 
Witness, emphatically, “I did.” Counsei, addressing the 
judge: “Your Honor—it’s a wafer:” 

2 + 2 


LINCOLN’S CARELESSNBDSS. 
When Lincoln was postmaster of New Salem he used to 
tuck the letters inside his hat and deliver them whenever he 
happened to meet the persons to whom they were addressed. 





As this is a fair example of his business system, it may 
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Cornell University College of Law, 


Three years’ course leading to the degree of LL. B. Seven resident professors 
and instructors besides non-resident lecturers. Special department of practice. 
Law library of 30,000 volumes. Other university courses open to students of law 
without extra charge. For announcement, address 


The College of Law, Ithaca, N. Y. 


readily be imagined that tne ouce of Stuart & Lincoln was 
not a model establishmenit, where thera was 2 place for 
everything and everything in its place. «and it was not. In- 
deed, as a Managing clerk the jun.or partner would have been 
a hopeless tailure, and as an attorney, in the technical sense 
of the term, he would never uave distinguished himself. He 
disliked everything connected with the drudgery of legal 
routine, hated drawing the aeclarations and pleas, despised 
the artificialities and refinements which were evem then be- 
ginning to creep into the pleaaqungs, and disregarded forms 
whenever it twas possilble to do so. 

There was nothing mechanical, precise, or methodical 
about the man, and in al: .nose aAousewifely virtues which 
characterized the careful, orderiy, exact yolicitor he was ut- 
teriy deficient. He mever kmew where his papers were, and 
apparently the only attemipt ‘ne ever mede to better the dis- 
order was to write on one of his bundles ou papers which lit- 
tered his desk, “When you Ccanv suid at anywhere else, look 
in this.’ But that was long after the firm ot Stuart & Lin- 
coln had dissolved, and even tuen we nnd him explaining to 
@ correspondent that he thad »vlaced his letter inside an old 
hat and had thus neglected answering it, whica shows he had 
not wholly outgrown the hajb:t ok wis ipostoffice days. Indeed, 
his hat continued to be his i1avorite receptacle for papers as 
long as he lived, amd he never acquirea any sense of order.— 
From Frederick ‘:revor Huil’s “Lincoln the ‘Lajwyer” in the 
February “Century. 








a. . * 

ATTORNEY GENERAL wiaDUBY, OF MISSOURI. 

Herbert Hadley, Avtorney-Generaz of Missouri, who is 
conducting (Missouri’s fight against wwe rich amd powertul vil 
Trust, is described in “Town aud Country” (New York) as a 
youthful appearing, smooth-faced man, with a touch of the 
West in his intonation; of quiet, self-contained demeanor and 
with a pleasant gleam of .umor in his expression. ‘Mr, Had- 
ley, we are told further, does nt brag about what he is going 
to do to the trust, but, in the opinion of some, his errand 
to ‘Ndw York may result in the removal of several enormous 
oil companies trom business in .uwe State of \missouri. 

(Mr. ssadley humorously sells how he uappened to recome 
attorney-general. He did mot in the seas. want tne position, 
as he was busy with his own private practice, but was 
persuaded to run for office ‘by the argument that as the Demo- 
crats in his district were sure .0 win there (would be no 
chance of his getting in anyaow, and that, as he would have 
to make a canvass of the ciate anyway im the interests of this 
party, he might just as well do it as a candidate; also, if he 
should chamce to be elected we coud resign at any time 
if he wished to do so. ‘Xo the surprise of every one he was 
elected, but the Republican governor |was cvefeated, and the 
Democratic one elected, so he not cnly '‘pecame attorney-gen- 
eral ‘but in a way that would make it impossible for him to 
resign, because if he did so tne Democratic governor would 
appoint a Democratic successor to his office. He was nomi- 
nated at the convention on the spur of the moment, in spite 
of ‘his protests, and by this freak of chance he has sprung 
into a position of national importance, and if he succeeds in 
his present undertaking a very brilliant future is open to him. 

* * * 
HEALTHFUL OCBAN TRIPS. 

The delightful and ever fascinating ocean trips to Florida 
and the Souwern States, via the elegant Ciyde ..ne stéamers 
afford the greatest degree of heath and pleasure. 

‘The tonic effect of the oceam breeze, the absolute freedom 
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Prominent Law Schools. 





The following is a list of the most prominent law schools thro: :hout q 
ountry. Representation in this list will be accorded to law schools, e::. 








~—wie 
ALBANY LAW SCHOOL.............. retiabibetasecdbe socececeseseAlbruy, ¥,, 
Allen University Law School. ..............-++« seceneceeces conse U@lur bia, 8.6 
Atlanta Law School............ cece cccceees se eneeee eeecceeseces eresee A ante, Go, 
Baltimore University Law School. ........ oseensenenee coceseceeeesBalticcore, Mi 
BOSTON UNIVERSITY LAW SCHOOL.......... ecwcccceccccccoseccces Bosivn, May 
Buffalo Law School. ..........0.scecesseseesescees soesce ecussoveenes Buffalo, ¥.y 
CHICAGO COLLEGE OF LAW.................- eccccccceces erccocccces Chicago, I 
CHICAGO LAW SCHOOL................-000++ eoceccce eccece conccecees Chicago, ti, 
Columbia College Law School .........+++++++++e00« osseeees Now York C ty, N.Y, 
CORNELL UNIVERSITY COLLEGE OF LAW................-.... eoe+-Ithoca, ¥,Y, 
Denver University Law School...........0.+++sssseseeceeeee o+eeeeesDenver, Cale 
Detroit Law School..............---ceeesesees eecccccccccc ecco «+++--Detroit, Mick 
HARVARD LAW SCHOOL.............22--.-00eee0ee ecccccccesces Cambridge, Mam 
ILLINOIS COLLEGE OF LAW...... eucececccncc coescocccces cccscsoccess Chicago, i, 
Illinois Wesleyan University Law School..... ecccccecceescss +++» Bloomington, I 
LAW DEPARTMENT, UNIVERSITY OF VIRGINIA................ Charlottesville, Vs, 


The session begins September 15th, and continues nine months. The coum 
for the B.L. degree covers two sessions. For catalogue address P. B. Buy 
RinegR, Chairman of Faculty. 


Louisville University Law School. ............« ecccesé ccepecscocees Lanier ila 
New York Law School........... agcccccccccocesseccesseses New York City, N. ¥, 
College, Law Dept...........----+0« eciecenenoceeeesncses Richmond, Va, 
SOUTHERN NORMAL UNIVERSITY, COLLEGE OF LAW........ Huntingdon, Tem 
One year’s course leads to LL. B. degree. tayo a ETS 
Union. Ex bay aed Literary studies free. further intormatic, 
address A. E. Boots, ent, Huntingdon, Tenn. 
UNIVERSITY EXTENSION LAW SCHOOL ...................-seeseees-- Chicago, 0 


301-305 East Erie Street. 
LAW TAUGHT BY MAIL. Prepares for the Bar in any state. Only cr. 
respondence Law School in the United States in with a residest 
College—the Illinois College of Law yp Law School in Chicago.) Le 
sone Eegaees under the direction of Howard N. Ogden, Ph. D., LL. D, 


ent ot the College. Credit given by the College for work done by mail, 
Books required for the first year luaned free. Send for Catalogue. 

University Law School. ..............+++++- eececscececceses New York City, N.Y. 
St. Louis Law School............. Svecccccccose eececsccosccsese -+--8t. Louis, Me, 
Tulane University Law School........ encesesece enanceccecees «+» Mew Orleans, la, 
University of Maryland, Law Dept................ eccceccesoneces -Baltimore, Md 
University of Michigan Department of Law................- Ann Arbor, Mich. 
University of Texas, Law Dept.........-00..-.+es-seeceees ecccccees Austin, Tex 
University of Pennsylvania, Law Dept...............-+--+000++ Philadelphia, Pa 
WASHINGTON AND LEE UNIVERSITY SCHOOL OF LAW............ Lexington, Va 
Western Reserve University Law School. ............ +000 sees Cleveland, Obie 
Wisconsin University Law School.................-+-+0« wocecceots Madison, Wis. 
YALE UNIVERSITY LAW SCHOOL................00eee.-e-seeree New Haven, Com. 





HUBERT &. PECK, Consulting Ex 

Pp AT E i | TS 629 F St., N. rhe Washington, ye 
Patent applications handled for Non-Resident General Practice Attor- 
neys. Bankers: 2d National Bank. Member Patent Law Association. 





= 


from care or anmoyamce, or .we discomforts of a rail journey, 
render an ocean trip delightful in the extreme. And the 
gradual change from the cold wintry blasts to the calm hazy 
atmosphere of the Gulf stream and Florida is truiy seductive. 

The Clyde fleet comprises the best, safest and most relie 
ble vessels of the coastwise service; and the ressels are 
noted for perfect and elegant equipment, tae swperior quality 
of the menu, and the courteous attention shown to passengers 
is well known. 

Sailing from New Yorx this line calls at Charleston, the 
quaint, yet beautiful and historic old Southern city, with its 
seductive ‘clime, its wealtn of scenery, its curious architec 
ture, its tasteful parks and drives and the wonderful moss 
erown trees. 

The journey ends at Jacksonville, the fime Florida em- 
porium, and yet, there is still the ever wonderful indescribable 
journey on the St, John River, over the broad lakes by moon- 
light, and then the tortuous passage via the narrow ‘winding 
stream overarched by a magnificent tangle of tropiical trees 
and interwoven vines—the true ideal of primitive Florida. 

Full and handsomely illustrated literature descriptive of 
the Clyde service to all Southern ports and resorts may be 
had on application to W. P. Clyde & Co., General Agents, 19 
State street, ‘New York, R. N. B. 
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F ATTORNEYS Heber* (Cleburne) Durango” Ga huss 
LST 0 Helena” (Phillips)... jased saul avpan Refersto R E. Sloan, M 
Hope (Hempstead)... . Send to Tecamhaan Co. and First National 
{NONI ED STATES, CANADA & EUROPE. | Hoi Springs” (Gariand).................C. Floyd Haft t Rouiaer 
Jonsshoro (Craighead) FRIERSON & FR'ER.ON wectaad 
(REVISED MONTHLY.) Refer te Jebncse, Berger &Co,and Chapman & 
c this list have been recom- wey ame 

The Stared neye oon vanhere, or.ott or oth wad teed reliable | Lewisville (Lafayette) Send to Texarkana 
as lawyers of integrity and ity. | Little Rock” (Puiaski) .................Pugh & Wiley 
e belicve that every one of Geo. Sibly 

eadorsement which we give by A. 8. E 
games herein. If, however " 
sabecribers, at any time, anythin . me & HUGO SELIG 


qreditably a any one thus en Usarx’ (Franklin. . J.B. Refers to Montrose National Bank and any County 
a. vatigncn sho = f the ofticer. 


thoroug (oa eee ‘erryville* ITY)...-0. mek, 
well ended. the he lst wn I be purged accord - Crawford & Hudson 
When sending ty ty attorneys and firms re- | Searcy: ie inc ad acubehen reas L Graham | Silverton (San Juan) Frank L. 
always mention THR AMERICAN LAWYER. | Toxarkana* (Miller).. = ..Frenk S Quinn Refers to First National saat, Montrose, Colo. 
eo are named in paren dhesie (), and county | va. Buren: CL a B. Peirce | and Silverton National Bank 
seata are indicated by ® | Walnnt Ridge’ ‘Lawrence)........... E. Beloate | Telluride” (San afi 
qr Representation tn this tiet wil be given | warren’ (Bradley) Goodwin & Abernathy 
accredited attorneys on favorable terms. | Refer to Warren Bank and Merchants & Plant- 
} ers’ Bank, both of this place. 











en 


ALABAMA. CONNECTICUT. 


Lim onsscccenccoes W. R. Walker CALIFORNIA. 
Besnoet (Seder). eecccescecesscosepanes J. A. Estes | | 


etterson) 
-_ H C. CRANE, 205 Title Guarantee Building | 
Collections, ——e oy tcy. Refer- | 
ences: Traders’ National k, Birmingham, | Alameda ‘ Alameda) ................... G. 
. Commercial Lawyers’ pte = Le St Louis; | Bakerfi.ld (Kern) Thomas Scott 
aif Wwa & Rya:l, New York. Refers to Bank of munewsselt, 
om A | Colton (San Bernarano 


Angeles* (Los Angeles) 

GEORGE W. ADAMS, Laughlin Building Special 
attention given to commercial law, corporation 
law and collections, probate law and all busi- 
ness of non-residents receive prompt and care- 

Hunteville* ( fal attention; depositions taken. Refers to 
BURKE & SMITH. Refer to W. R. Rison Banking Commercial National Bank of Los Angeles. 


Ooespany. | WORKS, LEE & WORKS, Suite $20 I. W. Hollman 
Lawrence Cooper. oa to First Sepeest Bent. dg. (John D. Works, late Associate J 
an | - Sores ee, eee 

Vaughan & Gaillard wis orks). Atterneys for 
Montgomery" tgom Bank of California; California King Gold 
ts Lee “i nslewee a Lay Mines Co., New York; American Soda Foun- 

First National Bank. - + spate on Co., Boston, &e. anh 
Monroerille" (Monroe) ............Hibbard & Barnett | 7 a dediaee, Da wercnncennses see _— 

we Ped mmr ned County Bank, Monroeville and Refers to First National Bank. 





(Litchfield) 
Refers to Hurlbut National Bank. 
Selma* (Dallas) & P. 
Talladega” (Talladega) JAMES C. BURT 
Refers to Isbell” Nat'l Bank and First Nat'l Bank 
* (Tuscaloosa 


Refers to Merchants and —— 


‘ «+-+«+-Charies W. Hare 
Union Springs* (Bullock) . L. M. MOSELEY L Clara) . .% . DELAWARE. 
Uniontown* (Perry) . 


Ukiah (Mendocino)........... . W. G. Poage 
General practice, probate and collections. Refers 
to Bank of Ukiah. 

Watsonville (Santa Cras 
Refer to the Bank of Watscnvil) 

Woodland* (Yolo) 


ARKANSAS. 


Uity* (Desha).... -Henry Thane 
ron fe a on end to Texarkana 
( FUR). ccccccccece ecccce Cari 
fers to Bank of Augusta. pry | (Maneral) 
Bentonville’ (Benton). Pte: TORTS aoe W ». Manuck | Aspen" (Pitkin) 
Boulder (Roulder). Richard H. Whiteley 
Counsel for Boulder National Bank and National 
Danville (¥ an zee orate eine’ Cla Fase LUCIUS H. ROUSE r: 
e (Ye % 3 Colorado ngs* ) uaran 
wood (Lawrence) = —— ic. Refers to Exchange National Bank catty &6 ty Co. 
Refers to First National Bank. le. Colorado Savings Bank of Colorado —, & a es esaieann swe. 
Des Aro* (Prairie) E. Brown bering - C. S. Blackburn, J 


\ 32) 
o* (Union) a Tesse B. . im the Supreme Ouurt oft she United 
Eureka Springs (Carroll) * (Delta) a We ae ree and courts of the Distrios of 


Refers 
Payetier ie” (Waahinguomy: Sunt ieee 2 EWING ROBINSON Organised to 


] L. W. Gregg 
Fort 8mi bastian ‘cDo' Equitable Building, "Refers to First National RALSTON & SIDDONS, Bond BuBiing. Refer te 
{ wood (‘ont sft: soserntie Sate tices Rank, manager of ver Credit Men's Associa- Citizens’ N National Bank, U vings Bank 
Bambarg: | Aenley) George tion's Adjustment Bureau. Stenotary present. and Colonial Fire emstenetie 
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FLORIDA. Idano a puaceunabeaebenuen B.J 


J.M.P 8 

Milton & Mee 

Thomas F. West 

Refers to First N ational Bank 


jill 


alii 


Paimetto (Manatee) 
Refers to Manatee County State Bank. 
Pensacoia* ( Escambia) 4.C. Bin 


sssseszaess EE EEEEEEE || 


Joseph W Frazier 
--eseee.-JSan 68 T. Sanders 


GEORGIA. 


po neal (Emanuel) ................Send to Swainsboro 
Dany’ (Vougnerty) .. «dd. BH. Pope & Son 
A nericus” (Sumter)... ................E. A. Hawbins 
Ashburn (Worth)........ . J. A. Comer 

Refers toJ .S Betta&Co and W.A. “Murray, Ashburn. 
Athens™ (Clarke) ....McWhorter, Strickland & Green 
ier J. L. Brown 
Aagueta’ (Richmon@) - . HENRY S. JONES 

842 Broad street. Refers toL.C. Hayne, president 
Trust Go. Bank of Augusta; Planters’ Loan & 


Blakel — AWaiten 6. ©. PARK Title 

Br Rn tiintinc nenctioniaiben 

Refers _ -~4 of Blakely and First National wg ny Pivmoath 
; oom ~ ny BO. 8 Tam. oss cow Daniel ML 
Chi Title & Trust Co. Refers to Auburn State Bank. 





y € SESEVSFSELETZ F EE 


am G. D. MeCutchen, Jr. 
Refers to Dawson National Bank, City National 
Bank ard First State Bank. 
Dawson (Terreil 


Dublin (Laurens) : George Wilton Williams 
Eastman* Srton pbairdineannioes wate F 


3 Yor PFPFEeris 


MeDonald & Quincey 
Refer to Exchange Bank and Home Savings Bank. 
Fort Gaines” (Clay) B. F. Dillard 


J (Wi A. ) : 0. F. 
P (Wage)... coscoe -ccccc~cecces 

“% ree Banking Co. 

Le e (Stewart. on ‘ 


ontesuma 
Mt. Vernon, (Montgomery) 
ernon Bank. 


joy E. © mter 
Savannah* (Chatham). . -HITCH & DENMARK 
Refer to Citizens’ Bank, Merchants’ Nat. Bank, 
R. G. Dun & Co. and ‘Lhe Bradstreet Co., al! or 
Savannah. 
Stillmore (Kmanuel)............. -Send to Swainsboro 
Sumwmertown (Emanuel) Send to Swainaboro 
Sammit (Emanuel) Send to Swainsboro 
Swainsboro’ (Emanuel) SAFFOLD & ‘LARSEN 
Refer to Bank of Graymont, (Grayment) and . iti- 
zens’ Bank of Swainsboro. 
MacIntyre & MacIrtvre 


John T. West 
Refers to the Bank of Thomson. 
Tifton ( Berrien) .-Robe t C. Ellis 
Re ‘era to Citizen's Bank of T ft 
Leon A. Hargreaves. Reters to Citizen’ 6 Bank. 
Valdosta* (Lowndes) D. B.S 
Refers to Citizens’ Bank of be 


~~ rT tT TT) ) hd) ld) ) hod od dood 


Peoria). -. ROBERT N MCCORMACK 
——— Bldg. "Refers sa Fast Nations! Bank. 
Philo o (Champaign). . Send » nampaigr 
Pontiac* Graves 
Refers to Pontiac State Bank iichenaae County 
National Bank and Nationai Bank of Pontiac. 
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JASPOT) «cece eoeeeseeeeesdra W. Yooman 

* ( JASDOP) ..-eeeenesceecesees Ml. F, Chiloote 

* (WAyD®) .-+ «+e+ese--- Roscoe EB. Kirkman 
Kramer, 


serie (DPCDOSL) -eeeee +e 
seabrville’ (so ee) ecsetonaaae 
Ghoals (Ma: 10) -ccccccccssece aad 
Reters to » Mare Seuasks Wi cia eee —— 


Goat Bend (St. OND ===" Sato oiwerte D.LeAGh 
especialy. 


INDIAN TERRITORY. 


more | Pickms). .Herbert, Walker & Cannon 
of Ardmore. 


ay 7 to City N - 
Bekchita (Choctaw Nation)...... 
Refers to First National 
Boone* (Boone).. sgeroncee ae & 
Refer to The City Bank and Boone Co. k. 
Bristow (Cieek N 
Broken Arrow (Weetern Be De codenmes 
Uaddo (Uhoctaw eens sevees 
Catoor a (Western strict) 
a" hg 
Coweta (Creek Nation) . 
Dawson ( Western District) Send to 
Grove (Cherokee Besien) “Band toJ.C. ey st Vinita 
Inola (Creek Nation). . * 
Mounds (Creek Nation). eocccecoccecs ‘Send to § peoalpe 


Maldrow (North Dist.) .................. 
* (Creek Nation). 





Bank. 
Re edanve shades Send to Sapulpa 
ers to the National Bank of Poteau. 

Poteau (Central District)............ Rosser & Varner 
Refer to First Nat. Bank and Pateau Nat. Bank, 
Poteau; Chectaw Commercial Bank, Spe o; Eirst 
Nat Bank. T-lhiva 

Porter (Creek waa souk sccccenncen ane to Wagoner 

(Pontotoc) . EST, Fy | 





say > (District 21) 
ers to First Nat 1 Bank and First State 
Tablequah* (Cherokee Sate 
Refers to Bank of Commerce. 
Vinita —s Nation) 
J.C. Starr. Refers to First Nat'l Bank of Vinita 
& Planters’ Matuallns. Ase’n, Little Rock. Ark. 
Ww: (Creek Nation)....... .-U. E. Castle 
fers to Bank of Wagoner. 


IOWA. 
— aceccnesecess covcesDanicl Eiler 
F 


. Gates 
* (Union).........<«- wecece o+ceeeesN. W. Powell 
Albia* (Monroe)............ Townsend & Mason 
higona* (Kossuth)......... eseee--ee--- EB. V Swotting 
Amamosa” (Jomes)...... «<<<. to Cedar Rapids 

ninceheseeentes «see+..-,Walter E. Haynes 





ham (Van Buren)....-.....- Send to Fairtt 

fede (Humboldt)....... ebecses --...-Send to Humboldt 

leone* (Boone) ......... & R. Dyer 

W. L. Cooper 

.-Bena to Decorah 

menon ccceccevoe<4 Eb ,— 
G.ccce easncecons We Me 


Coorkn Ur CLEMENS & Lame, Coenen Savings 

Bidg. Practice in State and Federal 

os Senetal eolteniten ae 
lections solicited. Lyey = 2 office and 


sitions taken. Refer to Cedar Rapids National 
a. Merchants’ National Bank and Security 


ge Bank. 

DEACON. re GOOD. General practice Special at- 
tention given to insuzance, probate 

Refer to Meichants’ Na- 
tional Bank or any bank or wholesaie firm in 
Cedar Rapids 
Center vilie i roernnmnco memset Fee & Fee 
Seis City” he Ye gocvenseonsneereeesee Ps W. Burr 
( seceeecceseceessL. E. Goodwin 
Qherok eo" (Cherokee)............s0s--.d. D. F. Smith 


* (Wright)........0- eecccceccces &N 
eld (Sates icccccesece quascecese ih —— 
B. Phelps 


* (Clintom)...... eccccccececes 
to Jefferson 





commercial law. 


Counci] Bluffs’ (Pottawattami).............. ¥F. Barke 
resco* (Howard Converse & Grannin 


ee eee eee ee eeee Hee ee 


a aS 

Dayton CWebotert 2 RRR IE i. 
Decorah* (Winneshiek)........ ........ 
Nanison* ( pocnesecscccoccecocese J. P. Conner 
Des Moines® Siiaadasesstecsacceeade 
ue” (Dubugue 
LYON & LYON . Sth & Main ste. Refer to First 

National dams 


sesecesccsecss to Fort 
Dunlap (Harrison)...... ....+.++--+++----T. E. y 
Eagle Grove ( Wright).. Sylvester Flynn 
oe to —e Savings ‘Bank 


’ eS, E. 

at’l Bank and Bank of Estherville 
Saesk athbaamneaiiie E. R. 
Forest City (Winnebago)............. 


ort ee 
Fort Madison* (Lee)................ 





‘Send to reyes 


Grand <unction (Greene)................W a AOAmS 
kefers to Grand Junction 


rundy Center* (Grundy). 





eee weeeee eens 
seeeeeee 
«+08 seeeee seeeee 


Iowa C CROREREED cococcccccccecseesesds 

lowa F (Hardin) .............. Funk & Hutchinson 
Jefierson* (Greene) .............«----..--T- 

Keokuk* (L060) .. ........cccee senses w.vD. 
Knoxville* (Mar.on) 

Lage City (Calhoun) 


( 
Mallard (Palo Alto). penececucces d 
Maivern ( 
Manchester’ 


Acueqeghosoeseeacannes Thos. Stapleton 
jections a specialty. Loans and abstracts made. 
Marion (EME cncance ccccececccescecs Preston & Moffit 
Marshalltowe* ‘Marshrll).......Joseph H. Egermayer 

Refers to City National Bank md Marsballitown 


State 
Mason Vity* (Cerro Gordo)...... .-..3*. A. Kirschman 
Maxwell ( Dugeneecbouscenenccecees C. H. Johnston 
court Val itisens’ Bank. 
Mount A NE a 


Newton" (Jasper) .............-.0« 
Ochevedan (Osceola) 
Oelwein (Fayette)... M.D 
Refers to Actpa State Bank, First Nat. Bank and 
Hon. E. L. Eiliott. 


Ottumwa* (Wapello) ............ 
Packwood (Jefferson) 


uc City* Decccccocdoncccunauceissunene tl site 
janborn ( PocccccccocesesssceseosOs 
Sohalier (Sac) ........0<0+.s000+-+-- «---A. P. Searle 
ene ak eudnee coscee to Jefterson 
(Union)..............-..5end to 


Re nraenoesancconnnssers 





BGO) coccccocccces+sceceseU. 


Shenandoah (P 
ml (Grose 
pa ol City” wre enok te 
NOHN F. JOSEPH, 317 United Bank Bui! 
Refers to Woodbury County Sovtaws 
and Security State Bank. 
my yo 





Waterloo* (Blackhawk)....... waey 
Refer to First National Bank, aed 
Bank and Leavitt & Johneun National Bank. 


Want Li 
Woaat Uni 
Winterset’ (Madison) ....-.. 

Refers to Citizens’ National Bank, 
Gaston & Smith and Peters & Sou. 





KANSAS. 


City (Cowley, ......-. --- 

pe (Atohison).........H.M a W. A. Jacases 

ee CRB. ccccccccccccccceses W. i. Dillon 
CN ntcdcccecase<casccecacée 4.G Meaop 

Bind Gier= (Cheyemne)..............-.. R. ae 


Jetmore* ( 
—— =" peseneateaiid aa - 
a 


(Wyandotte 
——, & MORRIS, Attorneys for the Merch 
THOS. I. WHITE. Refers to Merchants’ Bank, 
Commercial State Bank 





one H. M. Ford 
hereon)...........debn D Villikia 
Meade* (Meade) .........----+---- A. T. Bodle, Sr 
* (Ottawa)............. George W. FA wen 

CED cncccccucccececcces rae hy’ . Poere 

to Onwego 


( Decwcces cccceceees 


eewee Giant S. Bowman 
 CDecatat acai. Web Bort 








ccooccde Be Meyerh ff 


Rathvee (Palo Alto)...... ..... . Send to Eometebarg 
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Dn A. HU HURON. Prompt attention to mercan- 
tile collections. Refers to First National, 
po ee _——~ ~ pn Nat'l Banks 


Pe ee all courts. 
. TONE WILSON, in, 413 Kansas avenue. 





( 
(Cro . Roberts 
Wates Center* (Woodson)... .. Kirk aaa & Holmes 
Refer to Yates ‘Center National 
KENTUCRY. 
Ashland (Boyd 
Bow Gree (WwW 
Otinton « 
Denville’ (ee ox 
le 
Falmouth* (Pendleton 
Grayson* A pa wi 
G@reeaup* ( >. 
He Greenup 
—— ; 
Londons Geo. G. Brock 
LOUISVILLE* (Jetferson) ......... EMIL STEINFELD 
— to Paal Jones & Co. and Leuisville Trust 
Mayneid* (Graves) ............c0000s000-- &.O. Heater 
Sl icidingidetensae suite Johnson 











Cob! 
Green’ 
Salyersville* (Magoffin).... ......-....- W. W. Cooper 
Senrgis (Union ““fend to Morganfield 
Zaylorsville* (Spencer) .........------- Lew B. Brown 
Vanoeburg* (Le wee bert 
West Li ease... ecvaveceonnee ¥ % Lykins 
(Clark).......-.-....--.Bee «& 
LOUISIANA. 
Alexandria* (Rapides)................. Leven L. Hooe 
(Morehouse) .................. Fay ty & Naft 
Baton (E. Baton Rouge)....... A. Addison 
Clinton* Feliciama).......... ebwano we ; wae 
Refers to Bank of Clinton and Bank of Wilson. 
7 Soavapes t aia: and 
at. 
Farmerville (Union) .................. Clifton Mathews 
Refers to Farmerville State Bank and Bank of 
Winfield, Winfield, La. 
ee J. E. Moore 
Marksville* (A-voyelles).................. Hall 
Monroe” ( -8Stabbs & Russell 
New Orleans* (Orleans). H. M. Ansley 
(Richland). .... ...... George Wesley Smith 
Refers to Rayrille State Bank 
_ ee: ise, Randolph & Randal! 
( Pandit cucdennuctéswnn N.M oun 
Winnfield (Wian)...... ........... John i “Mathews 
Refers to Bank of Winnfield., 
MAINE. 
Ashland (Aroostook)................ Thornton 


Refers to Geo. R. Gardner, Raabe 


Aubura* (Androscoggin) ...Oakes, Pulsifer & Ludden 
Augusta* on eecceeccccccccs Heath & Andrews 
piebib abahdiiemaiaed JOSEPH E. HALL 
Refers to Veaszie National ee 
Bath* (Sagadahoo)....................- C. W. Larabee 
Biddeford* (York)...... ......-...--- Charlies W. Ross 
Branswick (Cumberland) ......... E. Sawyer 
Refers to Union National Bank of Brunswick. 
Calais* (Washington)......... .... Hanson & St. Clair 
Caribou (Aroostook)............- exess . G. 





See er ewes eeeeerenns 


Sanford (York) 
Attorney for —— National Bank. 

Skowhegan* (Somerset)............- A 
South Paris* (Onterd) (eankessdqnnaenann Jas. 8. Wright 

OOD COO. coccavcconccescess J. H. H. Hewitt 
Waterville Kk neuaeecocueetel Harvey D. Katon 
West Gardiner ( tte op sesesee Send to Gardiner 

MARYLAND. 

mee ot — Arundel) ...... James R. Brashears 


ALTIM Baltimore) 
MUSGRAVE. BOWLING & HALL, 711-712 orm | 
Bldg. Commercial. banking law and 
ied Public Accountant. 


Ce Genasinio: er 
of Deeds. Notary Public and Travellin Ad- 
justers, Members Attorneys’ National 
g House. References: oe & Deposit 
Co. and National Exchange Bark. 
Bel Air’ (Harford) ...............- ilbert 8. Hawkins 
Cambridge* (Dorchester) ............ Wm. O. Mitchell 
Chestertown* (Kent).................---- John D. Urie 
Crisfield (Som D nccoce Send Anne Md. 
Cumberland* Poosesseeneestts W. McoMICHAEL 
Refers to First and Second Nationa 
(Onnetine) Henry R. Lew! 
© (Darelins). .cooceccceqsccceess 8 
Easton* (Talbot) ...........-....«---- J. Frank 
Elkten* ‘Cecil)............--..---- L. ans 
Hagerstows" (Washingion)....., LEWIS D. SYESTER 
town* (Washington).....- 
ee First National Bank. 
) 


Springtield* ( ) 
RICHARD J. TALBOT, haw Main st. Commercia) 


Public. Refers to C to City ty Nationsl Bonk Basi — 











inchester (Middlesex) 
Worcester* (Worcester).. 
MICHIGAN. 


FE aPPPLERE TUUER THE! || 





Benton Harbor (Berrien) .....-.-.000-- ‘ Pine Ci 
Brown City (Sanilac).........-+-+--++.- .W. Bedwin 
Calumet (Houghton).............. Larson & Galbraig Rocnest 
Columbiaville —- cccccccccesesese Send te C 
oF eee meat 
DETROIT Wayne) @AINT 
wiLLiaM L. JANUARY, Attorney & Counselor, 2 ang gems 2 
8 Buhl Block. References: U.S. SenatorR 4 Guill wat 
Alger; J. L. Hudson, Clothier; Grinnell Bam, Two H 
Music Hou-e; J. Brashaber ber Sons. Furnitar; Winon 
Eg eet a At 
Flint* (Genesee) 
Fremont (N 
mon ow verde 
Grand ( ) Bay St 
baby ( pe ; Biloxi 
TAGGART, DENISON & WILSON, 1011-1015 Michign fA 
Trust C General Settlement 
of estates ne t law. Commercial — 
estern Michigan. orto 
Co. Sa’ Bank, National City Bank aj 
Hancock (Houghton)............-. Richard T. Loong 
Refer to Houghton. 
Beach (Huron)............-.-- Charles L. Hal 
Hart* (Oceana) ............... ---- eld 8. Hanes 
Hartford (Van Buren)..... A rh 
(Hilladale) ....20.ccceesee---0---D. 








Manistee" (Manistec)............ ....- John i. Gr 
Marquette’ ( mette)...... .Chas. Brown 
= —. pabeddineaeeie Send to Lapeer 


Menominee* (Menominee) 
L. D. EASTMAN. Refers to First Nat. Bank d 
Menominee, R. G. Dun & Co., Fidelity & Gs 
uality Co. and National Incorporation Co., all 
of New York. 


) cocce : eeocccee «++. M. H. Stantel 
Mount Clemens* ) : 
——— S. JENNEY. Refers to Uliman Saving 


Alden (Freeborn) ............ 
cay, (Blue Earth) 


comme mpoepyocaseee SENErerrett <2 32 84 © e228. SESEERE mitmiiitt 
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iikei bree tiled 
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Otter Tadd escccces 


Barn ae THORNTON. General law practice and 
ae ions. ee heeedes 

(LimOOM) ..--ccesscce eee! ensie 
Lake Benton (iim Latourell 


Lakefield (Jackson)... 


Little Falls Falls’ ( Morrison 
Prairie’ (Todd).. 
(Blue Earth) 


MefELD,. ——— R. LARINOR 


920-930 Lumber 
r to av Bank of 
(Chi 





















eeeeeeeenrenes 





Qslambas (Lowndes) — 







snd state Bank of Gulfport. 
Handsboro (Harrison) 


Mendian’ (Lauderdale).......... 





and Citizens’ Bank. 


Pass Christian (Harrison) . 

meeedaic™ (Koltvar) . CHARLES SCOTT, 
Refer to Hanover National 
Memphis National Bank, a 

Raleville (Sunflower) .. 
Refers to Bank of Rulevilie. 


Vieksburg’ (Warren) ...... 


MISSOURI. 


eee ee eweeeeeene 


Cue Girardean Ca 





ia this City. 





eee wee ceeeeees 


AS CITY* (Jao 











care. Refer to our bankers — 
Bank; or any Wholesale 
Shoe, Hat Deager Hardware 





8. B. W' 
Maraball (Lyon) -naccencecccesces Virgil B. Seward 
E@é@ FIFIELD, 
Commercial, cor 
Beter and real estate law, 
fe 


for Merchants’ Bank of Winona. 
edinus (hocth BB ccacepcoaccoccsce --.d. H. Farwell 
MISSISSIPPI. 


* (Monroe). pegeponsoncacconstecas -G. CO. Paine 


Refers to Columbus Insurance & Bankin 


@alfrort (Harrison «ee+eecee-d. I, Ballenger 
Refers to First Watioual Bank, Bank of Commerce 


raham 
Rosenbaum Bldg. Refers to First National Bank 


-»«.Chas. U. Bryant 


J.C. W. 
Refers to Bank of Shaw and First ational Bank. 


Smitha, 
Wheaton (Traverse) .. ............ Ste.dl & S easton 
Refers to State Bank of Wheaton. 
Wiggins (Harrison) ...........0.0.-- Send to Gulfport 
Wunameburg™ (Covin -100).........c..<- J. 0. Napie 


Alea’ (Oregon) ...... . ROC NMEEE RS Norman 


Girardeau). Harry » 
Refers to Firet National Bank or any other bank 


coccccccecceeeds 


kson) 
GILL ADIUSTRENT CO., 617-618 New York Life 
ling. We guarante © prompt actions and 
good results on all matters entrusted to our 


ke 


---Rmile J. Gex 


-Send to Gulfport 
“wOODS &SsCoTl 
New York, and 
Tenn. 





Goodrich 
E. Alexander 


















Warrensb: 


w 


Miles City ( 


Gothenb 
Grafton ( 





en (Montgomery). 
Neosho* (Newton).......0.-00--ceeseee- 
Nevada* (Vi 


Commonwealth Trust Bldg. 
Lincoln Trust Co., St. Louis; EK. 
Bank. Kansas City; 
tee Co.. Baltimore, Md. 


( 
Webh City / oe 
Windsor (Henry).. 
inona (Shannon 


Missoula* (ftesoula).. oe 
White Sulphur Springs" (Meagher) .......... 


1 
Grand Island’ (Hall). 


Kin, a wl eee savinas bank nh nadienee Wm. MoAfee 
fers 

paeeccecoscocnceseceqised J.C. Sterm 

* ( om eccccceseese--0. B. Sholwalter 

Linn Creek (Camden “Norman B. Yedon 


Refers to ae Nat. Bank and Contes Co. Bank. 
* (mM B. E. Guthrie 


DR ddocdeosssnecensbeanne A. J. Smith 
Osceola* (St. Clair).............-+--- H. 
Platte Ci CHUMIBID. cncocaccececosece N.P. Andersor 
Polo (Caldwell) - ecaneeccesdiis Inc: Wie 
Refers to Farmers’ Bank. 
| rope Bluf* (Butiler)............ ««««««- W.S. Brown 
noeton* (Merour)..........0.--+-+------d. B. Evans 


eect wmeeeeeeeee wee 






° a 
addahhe iddbaine JOHN B. CHRISTENSON 
Refers to Missouri- 


eee eeeeeareeereenren 


Spring fi-ld* (Green).............-- Jno. 8. Farrin 
Stewarteville (De Kalb) ............+--.-.- B. F. 
Stockton* (Cedar).........ccccssss0--+-- Ira E. 


U. 8. Fidelity & Guaran- 


C. State 


* (Laneaster) 
BILLINGSLEY & GREENE. Refer to Columbia Na 
tional Bank. 






SN Msp BATTIN. fii 


pag anaes a: Co. wholescle ma 




















(RGERE) -coccc cccceccoceccccccesse hs 


incoln) 
Unionville* (Putnam)............- 
Versailles* (M ) 










NEBRASKA. 





Alnsworth* (Brown).. - A. W. 

Albion* (Boone)..... Frank D. Williams 

Aubarn* (N -- John Soott McCarty 
Aurora* (Hamilton).............- .John A. Whitmore 

Bartlett* (Wheeler)............... Bishop & Anderson 

Successors “4 A. L. Bishop. 
Beatrice* (Gage,............--- Prout, Dusgy 6 a aes 
A. os 





» 
Fullerton* (Nance) .................. W. FP. 
Geneva’ (Fillmore) .........00+ 0000s. -- 
Gordon (Sheridan)..... .......- condenéual 
SU itiahcensnendiiil ae 


) ~cnweescccececensens- 


R. A. O 
EDWARD HORSKY 
gen "jaw practice in al) 
stenographer in office. Re 
poy Trust Company and 


I* (Flathead)........-.--..-..-- 
Refers to Conrad National Bank of i Kalispal 
_— 


H. Stevens 


W. Farr 
os. M, Dixon 


e 





































De. qrccncasannceceseses F.M. Northrop 
Cuming) .....+..-+--s000- Uriah Brunner 


NEW HAMPSHIRE. 
Andover (Merrimack)... ..........--.+--Geo. b-£ 















Bristol (Grafton)........ -Dearborn 
Colebrook* (Coos)... .-- TT. F. Johnsoe 
Concord* (M ) Harry J. Brown 
patna ar wv SOR a RA pe 
Exeter* (Rockingham) .. ---30) F 
Franklin (Merrmmack)............... Fas Cliftord 
Great Falls (Strafford) ........... to Somerswerth 
Keene* (Cheshire)............-.---- .. Joseph Madden 
Dascccecaccccnced Jowett & 
Lancaster* (Coos)............ eusecceenonre K. P. Kent 
Lebanon* (Grafton)...........---....+----- Scott Sloan 
sioetdgnsdes« Henry N. Hurd 


er* (Hillsboro) . 
Refers to Amoskeag ‘National Bank. 
Wasnua* (Hillsboro . Gec ree B. R fone 

























Arlington (Hudson).... .......... Send to Jersey 
Asbury Park (femmes - Wesley. B. Stank 
Atentte ny eee 
HARRY TTON. Refers te any National bank 
of A’ City. 













Seccececes «--.--Send to Jersey City 

—- Udson) peeps sapsones — Marcuse 

smberevil Henterdca)....... Waleer P. Raytures 
jonmouth)............- J 





wee (PHeIPs) «22000 ce nnn en cnccnccee 
Howell (Colfax) ..........-.0+-e0000+ Send to Schuyler 
Hyannis" aed seecs eeccceccceccces W.L. M 
earney* (Buffalo) .........000-+++++--- Warten 
Laurel Seempretececeowccensccose cous PUREE E Voter 
Union National | Leigh (Colfax)...............0.0-.<+- Send to Schuyler 
Goods, Boot & | Lexington (Dawson)................ GEO. C. GILLAN 
ouse in this city General law practice. 
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Matawan (Monmouth) ..... pecnnenest Send to Freehold 
(Barlington) ............- 
Morristown" (Morris) .............. Willard W. Cutler 
—- Park pl. & Market st. Refers te Mercantile 
Newack* (Essex) 
New 
Qoean Ci: 
Orange 





] 
Plainkeld 
Princeton 


Rahway Guinn 
Red Bank (Monmouth)......John S. A 


tials ~cccocne WM. ie Kelley 


Socorro 
Refers to Price Bros. & Co. 


NEW YORE. 






) a 
Refers to Fredonia National Bank, Fredonia, N.Y. 
a gr ptings) See New York City. ; 
MARTIN CLARK, Erie Co. oo Sxieen Bank Bidg. 
Refers to Fidelity Trast Co., Third National 
National Bank, Buffalo. 





§ .cuccoccececccecee to 
Chatham (Columbia)................ ooe--U- E. Barrett 
Cobleskill (Schoharie) . . 2-0, V. Guernsey 
Refers to First National Bank. 

Cohoes 7 a eossunsonnens --James H. Berns 
College MEIN, oncscorveses 

; im werccccccosess Arnold & Cooke 
Cortland* Rccnscssnesn sail 
Dansville (Livingston) ... 
Dekalb (St. Lawrence)..... 





Elmira‘ (Chemung).-...........---.Robert £. T 
Finshing (Queens) Gacssectnuewnesed a 
Fonda (Won gomety) ooo 
o (Mon o---e----50nd to 
Fulton (Os “eed G. 8 r 
Peter W. Sitter! 
ror. Vo Farwell 
rms' 
SASS ay & degen 
or iueiemaey 
sbbtheosbi ens! 
ceseascccscessede avant = 
-See Ogdensbu: 


".-.Send to Cortlan 





Lisbon Center he paren 


Middletown (Orange) 

Mohawk (Herkimer)............. J. 5.4 & J. EK. nome 

Morristown (St. Lawrence) 

Sous ——— ( +. eR ‘Geitaader % Crawio 
) 


NEW YORK* (New York) 





BOROUGH 
POWELL & ag! Quertoves, Daniel L. Cady). 206 
Bread .,and 67 St. James PL, Broo 


illiams' ( 
Ven (New 
Winston- 


, 35 Nassau St. Associates: 
Fred. 0. Nelson. Jr . and Sydney A. Williams. 
Corporation and general 
service in commercial mat: 
before Walter C. Shoup or E. 
Notaries. Refer to Ame ican Exchange Nat. 
Bank. Credit Office and Fleitmaon & 
BOROUGH OF BROOKLYN. 


POWELL & CADY. 67 St. James Place. 
----Cohn & Chormann 


cE Beal coe 





a to Citizens’ cteens’ National = of Potedam. 


Rensselaer (Rensselaer) .. es 
Rensselear Falls (St. Lawrence) 


SE seocegenens 
Sandy Hill (Washington) ; 
Saratoga Springs (Saratoga) 
Sa (Ulster) .........-... saaéesess 
Sentncenna (Schenectady) - 





(Jefferson) . 
Whitehall (Washington) .. = 
White Plains* (Westchester 
Whitestone (Queens) 


Yonkers (Westehester) ...... ---.Wm. C. Kellogg 


NORTH CAROLINA. 





Ashboro* (Randoiph)..... ececececcse 
Asheville (Buncombe) 
(Moore) 


Sem et ween ee seen ateeeces 


Bellefontaine 
Blanchester (Clinton)...-.-.. esseesoues 
Charlotte” | to Commercial 


powtng Seem f (Weed)... --o-cesre OU Gay PR. 


Bryan* ( Bremen Gi ittinest esece mecneseess eucees John 
ational Ban Bucyrus* (Crawford) ..........-- ««----0. E 

Concord eh mnttA tame habit. Jerome yao & Mances Byesville (Guernsey) 

Refer to Concord National Bank qaitoble 

of High Point, N. C., Bank of Union, Mo Monre 


( 
Refer to yuret National Bank, Fiaelity Bank, 
Morehead Banking Co. 








ford) Cheshire (Gallia) pnecaans eecces-+--Bend to 
Refers to Piedmont Table Co. 








LEVELAND* ( 
Kerruish, Chapeen Kerruish, 
(Sandusky) 






Hanover) P. 3. Manny 
Salem (Forsyth) ..Glenn, tie, © He ap 


NORTH DAKOTA. 


Salter (Meneeg =~) soccces Blaisdell, Bird & Sutty 
Bish aie pesccoeeuecéoccesoes Burke & Vig 
ROK (B =¢ Burleigh oceccscoceses A. T. PATTERSON 
 _. (Betainena) wcucncccdensecsed Send to Towne 
Cando* (Towner) .......---+-+2-++----- nk D, Davis 
to Towner County Bank of Cando 
Devil's Lake* (Ramsey)......... Henry G. M 


Dickinson* (Stark) ......-.-. ~--- McBRIDE & 





) ° 
Refers to State Bank of Lisbon and Ransom ( 





‘argo* (Cass) .........«s+++---- Spalding & Stam 
Garrison (McLean)... ............ Herbert F. one 
@rafen" (Wala). er . Phelps & Phel 
e ( i atcaadditcaamnadabe e) ps 
Refer to National Bank. 
Grand vue, ¢ (Grand Forks)....... «s---C. J. Murphy 
Harvey (Wells)....-.. ewee-+e0e- Send to Ballow 
Hillsboro” (Trai inteeeaveghoawiionsounadte F. 
Larimore (Grand Forks) .. Samuel J. 
Refers to Elk V 
Monure* (La Moure)..... eoccces R. W. 5S. Blackwal 
Lansford, (Bottineau)...... pacoohegsacses uy L. Seow 
Refers to First State Bank of Lansford and Fit 
National Bank, N.D 
(Bemson)...........++++++ ecveced Send to Towner 
Mandan* ‘ Morgan) .........+ «.-++000+-+---- E. C. Rice 
Minot* (Ward) .. coeuse .--Blaisdell & Bird 
Northwood Grand Forks) wédboasséuces M. V. 


Omemee (Bottinean).........-..-..--+++ 


Refer to First National Bank. 
Perce 


cccccccccccncee- J. Fran 


d to Cambridge 
Send to Cambride 


us) 
o 
ea 





hat 


* (ROSS). ...00 seccecaceeer Wilby @ yde 


OINCINNATI* (Hamil 
JOHN C. ROGERS, No. 508 Pe ag Bldg. 
Distance “deme ogy 


= ( —— pre 


Finch & Dewey 





x MERMEREKEREREKEECEDEEREEDEDEEDE EEE SSSe77unEUGer ERSUGaueEe || 
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* (Franklin)..... Dyer, Williams & Stouffer 
canoes Gr "8 (Publ wane ness eons B. Sanders 
eee isaac." —~ | mmaaeal 

. Marlin 


Oumberlan:' 





(ami). ° 
ie (At uglaize).. occcccccce 
Sap 


Dennison 

Dreeden 

Baton 

Fostoria (SeNCOA) ..---- ++ eeeeees ---++7 Jeena Stephens 
Fremont* (Sandusky)....... ....+-.-Seager & Gossard 
Galion (Craw ford) pcocescsso cosescce Coulter & —- 
Gallipolis* (Gallia) ...-++-s0cccerseseee T. E. Bradh 
Grafton (LOTRIT ...-00e ceweees-seee- coroner See Elyria 
Greenville” (Darke) ........- George A. Kateenberger 


Refer to Farmers’ National Bank, Second National 
Bank and Greenville Bank Co. 






Hamilton‘ (Batler,..... -- 8b & 
Haneock (Houghton)... -Send to Houghton 
Hillsboro” (Highland)......«000-seseses & 





Newark" ( 
L. H. 


ton* (Houghton). 
hard T. Looney. Refers to National Bonk of 
Houghton. 






Gampbal. Refers to C.1W. Harford, Gran- 


ville, Ohio; Postmastor lekes, Newark, Ohio. 
pores A overes. Refer to the Franklin 
k and First on Bank of Newark. 
New oceans aiiccaeman (Tuscarawas)... ...... E. &. 
New Knoxville (Augiaize)....... = Sen to, ty oneta 
New frre ayr oe: eveuceses . Kuhns 
North Baltimore (Wood)............. . McMillen 


III snetcscnitaastennshehatell C. B. Jamison 
Pleasant City (Guernoey) eoaceseced Send to Cambridge 
Port Clinton* (Ottawa, A. True 





eRe RRO Ree eR eee eeeeeee 


Sa SOA eee 


K. Browning 


OKLAHOMA TERRITORY. 


Arapahoe (Custer)....... ......-.««. -R. J. Phive 

Blackwell (kee eesece cocccccecese aioe BEE 

IE II cnrncacancectocoases JOHN S. BURGE 
Refers to 


bret National Bank, Blackwell Nation- 
al Bank, Biackwell State Bank 

wM.c. TETIRICK. ‘Semen te Black well Nat. Bank. 
Chandier’ | . A. Reberteon 





Clinton (Custer)...........c0000----++: W. H. Hughes 
Mi meno* (Vanadian)...........<+..<<«. Uhas. L. Gum 
CO CI cccccdess con. cccccnsese Geo. 8. Green 
Hobart* (Kiowa) Hughes, Morse & Standeven 
Kingfisher *(Kingfisher).............. J. 
Lawton (Comanche)........... Hammonds Bros. & Uo 
— GMD canocnccucececccccests WS 
per mag a: H. Matthews 
wecacacsassationh J. L. Bland 
weohirk (Kay). aseace eseenes . William Rouse 
Norman" (Cleveland! peadens ..Fisher & Hennessey 
Oklahoma City~ (Oklaboma)...... Crockett & Johnson 


Refer to Oklahoma City National Kank. 


JOHN H. MYERS, ier‘ oecxzsts 


ing. Practice in 
Supreme Courts. ° 
oe Too. yA Law, Organiza 
tion and Statutory Compliance, Probate and 
Real Estate Law, Stenographers and Notaries. 
References, State Natio Bank, American 
Brick and Tile Co., Oklaboma City ; General 
Electric — Schenectady, N. Y.; Seartt & 
O'Connor, Dallas, Texas. 


W. B. CROSSAN 
Stillwater* (Payne) ...... --Sveruing P. ns 
Temple (Comanche) .. J. WW 
ers to — National and Farmers & werk. 


peocbeocecccs Chalmers B. Wilson 
Weatherford (Custe: . Cardwell & Jones 


* Refers to First Netional Bank. 


OREGON, 


* ( Pocccccccccscccce ~<a" ecnoede 
Corvallis (Benton) .................- M.S woop K 
Refers to First National Bank of pane a 
0* (LARO).ccccecccccese > 
Refers to Eugene Loan & Savings “Bank: Judge 
wat R. - son ~~ be? vx). as 
boro* (Washington) . ‘bos. & ongue 
Kla* rath Falls (Klamrath) .....C. T. Bonney 
Refers to First National Bank. 


MoMinnville* (Yam Dooes - Rhodes & Rhodes 
Myrtle Point (Coos) ....... 8. D. Pulford 
Thoro: bh attention given ‘any legitimate business, 
ultnomah) . Pipes & Tifft 

Salem- (Marion). s ihansssagnnenantl anne 
The Dalles* (Wasco) ............ Batngee ¢ ison 
Toledo (Lincoln) ......................-C. E. Hawkins 
Union* (Union) ........2200.-0+-<++-0000eeLs J. Davis 





ee (Beaver) .......----+-.-+--0- Send to ae 

y* a rae .MoCready & Moore 

town* ( Bb.ece ...Charies R. James 

Alene Gum)... . 1. S. LEISENRING 
First National Bank of Altoona. 


Solicitor for 
— GEESEY. —" to Central Pennsyi- 


ia Trust 
Isaiah a haclinn. Refers to Altoona Trust Co. and 
First National Bank. 
Ambler (Montgomery)...........- . 
Ambridge (Beaver) 


Aroh ( 
Ashland (Schuy 
Athens (Bradford) 


ee eee eee ee ceases eeeeee 


H. B. M 
.. Alexander C.4John M. 


Rryn Mawr (Mon )-. William R. Fisher 
Cannons (Wi gton) .. cesces Send to Washington 
Canton (Bradford) ..........- EMERSON ). CLEVELAND 

Cleveland’s Block, Sullivan street. Refers to 


First National Banks of Canton, Towanda and 





peennheeseoees -«- Wm. G. Baldwin 

we C. H.* Feeapeaiaty 
Waverly* (Pike).........cs0se. AS. M. CALDWELL 
yi =~ (angen Sastapesiliel meted « —~ 
Wellsville (Colamblana), Seta adel Wells & MacDonald 
Wilmington* (Clinton).........-+---..Slone & Martip 
Soster* | Wayne) ........ccccce.ees Edwin 8. Werts 








Chester (Delaware) ............-««..-d esse E. Johnson 
Reid & Maffett 





ee eeeeaceseeee 






















™ ; 
Py CRA ccccceccecccscesee Send to 
Easton* (Northampton) 
Emporium* (Cameron)..........Johnson & MoNarney 
inten <tcnscctaenadeccens S.A. CeveRPEST 







State st. Refers to an bank in the 
Erie. 4 and -- &., 


General commer- 
cial law in Federal and State Courts. 
Franklin (Venango).... 
freedom (Bea ‘ 






























A. $. HERSHEY, 47Grant st. My individual attea- 
collections. Reters to Northern 













































a (Allegheny).............- Thos. E. Finley 
Meadville* (Crawford)...........----- na Dongiass 
Media* (Delaware)............. -James Watts Mercur 
Merocer* ine. queeconscacoqnsngenged W. Bell 
Milton (Northumberland)............ Frank M. Reber 
Monaca (Beaver)............-.+.+----- Send to Beaver 
Ses City eee ce Parke Warne 
Mount Carmel (North 

PRESTON A. VOUGHT. Rote Refers to Mount —_ 

Banking Co. 
esrmoreland)......... Nevin a Cort 
seam pcaces cucaceeseaiiins 
















Norristown* (Montgomery) ..........- rrr H. High 
oi (Venango). .......------000-0000e Ash & Speer 
oust to First National Bank. 

Osceola Mills (Clearfield .......... .... Send to Tyrone 
Pennsylvania Furnace (Huntingdon). Send to Tyrone 
PHILADELPHIA* (Philadelphia) 

CARR, LEVIN & SMYTH, Provident . Commer 
mal and law. 









A. MORTON COOPER, 1211-1214 
ae Seeen Sones A 


po * Collections and insolvenc: 
preston. Colectins andinentvnoy Hunton 


JOSEPH A. REED, Suite 1111-1114 Stephen Girard 
Bldg, 21 South Twelfth st. 













streets Derr Haney Co, 








Troy, - Hon. C. Fanning, President 
Cs J ot Bradford ( County. wi 
‘bondale ( av aia je ceeccececess Monaghas 
Carlisle* (Cum) Herman Berg, Jr. 
Chamberebara* (Franklin) ............. W. Alexander 





WAGNER & CRAWFORD, 328 Chestnut Streot 
Pil kinds in Philed _—_-> 
claims o an 
out the United States oa Teme N 
Public. Refer to Ph Trust & 
Deposit Co. and First N: Bank of Cam- 
den, N. J. Long Distance 'Phone. 
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Spring (Lycoming) ........... Send to Tyrone 
Dian cceedeictouensive Send to Beaver 
Royersford emery) Send to Norristown 








OO, Sane G. Lloyd Owens 
Collections. References on request. 
* (Mayette)...... senesecesce H. L. Robinson 


Send to Tyrone 


aH a os Se for ted 
| remy Tnettetion hg Willises. 


York* (York) 
JOHN F. KELL. Refers to First National Bank. 


RHODE ISLAND. 














eel : ate weese Samuel N 
(Providence)... ) 
A rea 
Howard (Miner) 
Refers to First a Sask. 
wae ) 
Refers to National 3 
Woonsccket 
SOUTH CAROLINA, 
Aiken* (Aiken).......... es-coee 1G. W. Groft 
Barnwell* (Barnwell) . “Bellinger, Townsend & Greene 
Refer to wow == apagao Savings Bank 
Beaufort* (Beanufort).............. ..«--- W. I. Verdier 
Camden* (Kershaw) eeiehiptna semen’ L, A. Wittkowsky 
Refers to Bank of Camden and Farmers and Mer- 
chants’ Bank. 
N* (Charleston) . William reed Fitch 
Chester* (Chester)...................- Ashbel G. Brice 
Columbia* (Richland)............ AUGUSTUS M. DEAL 
Refers to Carolina National Bank and Bank ot 
Gaffney* (Cherokee) ...........- 2.200000 J.C. Otts 
Greenvilie* (Green . Bryan 
Newberry* (New & Dominick 
Oran (Orangeburg -- Wolfe & Berry 
Rock ( “s) ° Ww ee 
Unten” (Unlen ene o ortkomas B. Butler 
SOUTH DAKOTA. 
Aberdeen* Jooowe ----J. E. Adams 
Alexandria* on). --P. A. Zollman 
Armour* gyn ERE John W. Addie 
Refers to Armour State Bank and Citizens State 





Huron* (Beadle) ......... oepensansan a 

Madison" — 

Milbank (Gran 
Refers 


to First National Bank. 
Mitehell’ (Davisan 
Mound 


Decoces seeseeeseneesH. B, Hitchoook 


eewccesceccess ss ee 


Dolan’s and 


of Redfield. State Bank 


National Bank. 
SIOUX FALLS* (Minnehaha) 
as = Ah VOORHEES. Attamnegy for Sioux Falls 
at’l Bank, R. G. Dan & Co., Illinois Central 
Co. and W nion Telegraph Co 
BATES & PARLIMAN. Attorneys for Minnehaha 
ls; International 


National Bank of Sioux F 
Harvester Co. of America; Northwest Thresh- 
er Co. and Northwestern Telephone Co. of 
Minne appolis. 
C, A. CHRISTOPHERSON. General la 
Reference: Sioux Falls Savings Bank. ay 
oy een me en and _ attention to 


JOSEPH W. oa beneee. for practice except 
collections. The prosecution or defense of 
litigated cases a specialty. Best of reference 
everywhere on request. 

Grigsby & Grigsby. Practice in all courts. Cor. 

oration, orga: ization and business a specia uy; 
— any bank or business house in 


Sescten* CB Daseaniabenssceneie Howard Babcock 
(Bon Homme).......... ecne & Stilwe! 
ermillion* ( Di. caccee. cesece cocceces Jared Rapyan 
er (Charles Bund -ergsecsetub sete ..-H. D. James 





fers to First os 





Allentown (Carter) .............. Send to Elisabethto: 
Bristol* (Sallivan).......... once cecessOurtin 
(Haywood)........ .--- J.W.E. 
; no Gane) poses REESE Send 4 
Se Cen en ear 
Chattanooga* (Hamilton)........... Smith & Carswel 
agomery) scesieninsnnaciinin hie 
Columbia* (Maury)..........-.«.---- 
Covington ( SE be ne & McCLELLANE 
Refer to Farmers & Merchan k. 
Cumperland Gap (Claiborne)........  'S_ HS. Morrie 
7.7 MED -cssccocecaced Tipton & Milles 
Refer to National Bank « cf Fronklin and 
son ity & Co., = 
Jackson" |) sssceecceeeeesse- William @. Li 
ERS poceccesees E. R. _ 
) 
INGERSOLL & PEYTON. Refer to City Nationa) 
Ban 1 ~ Se Nat. Bank and Third Na 





Murfreesboro, (Rutherford) PTs: esse W.S ks 
Refers to First and Stones River Natio: al 
ee ook ; Pececccceccscos Moore x MeNauy 
ewport* Wiidueccccocccconesutuense . 0. 
Pulagki* (Giles) .ccccc.ccccccccc ccc. cccceces J.B. 
Roan Mountain (Carter)......... Send to Elizabethton 
Shell Creek Pascoce csensds d to Elisabethton 
 aenarelb Y A socrsesoccoesoces Snod & 
© CRAIN). coccccococscecceces alker & Hunt 
W (Ww Deoccosccdcos cocceseces R. 
w Refers . the need of Watertown s 
bd aa (Huarophreys).........-. eecces ° 
Lin) Obes emebad lie W. Andertor 
Refers to Bank of Winchester and B’k of Decheré 
TEXAS. 
Abilene’ G oy eccceccce «eeceees--Kirby & Kirby 
Alvin (Brasoria)........-.---s0sse+-000- J.D. Graves 





wp* (Bastrop) C. 

Beaunwnt, (Jefferson Co.).........--- Crook & Harris 
One of the most complete office coments and 
collection departments m the South 
in every city at request. Refers to the Beaumont 
National Bank. 
Feming & Fleming. Refer to Park Bank & 

Fines tard pana National Security Co., 


w Yor 
JACKSON & "GORDON. Park Bank Bldg. General 
Practice. Refer to Park Bank & Trust Vo. 





(Miner) ‘ 
Refers to First National Bank. 


ooog 























American National Bank 


ver 
Ogden* Sune ecvecccccccecce: eos 





Grasoria (Brasoria) ...... woveeed T. & W”). Wilem 
Rrenham* (Washington) .........-...-.... 3. Bryap 
Brenmond (Ruberteon)...... eveces & Smita 
srown word" (Brown) ...... peeohtee! + Ye Grinneg 








Provo* eemerecones King, 


| titre 


Ui 


iil 


i 


Z 
é 


silililiieat 


i 


cece 
iH 
sv 2008 | Eeage S TEZEER « ZE2SSBEE oof ccavascctbates 


J 
oe 


to Cleburne 


Send 
eoccccees. W. M. Pardue 
Refers to First National Bank, Memphis, Tex.; 
Terrell, Tex.; 


_ of 


Biloxi, Miss. ; Provident National Bank, Wac 
BLis)...... a J. &. "Lancaster 
Weathoerford* ROE). cocce sevcaevecces W. R. Vivrett 
Falle* (Wick ta; ......+«.. .J. H. Barwise, Jr. 
Wolf (Hunt)..... aiden sbecceed &..42 o Commerce 

Ce erccsgcecsacsosce selene J 
UTAH. 
Beaver (Beaver) .........------- George B. Greenwood 
Refers to Siate Bank of Beaver. 

Brigham (Box Kider) ................-.J. M. Coombs 
Frisco (Beaver) ........ ..Send to Beaver 
Logan* (Caahe)......... ---.J3.C, Waiters 
Milford (Beaver) ...........-....cs+<- Send to Beaver 
Minersville (Beaver) ...........---++- Send to Beaver 
Newhouse ( Disenndesccucstionsan Send to Beaver 


ss 
LJ. 


Sait Lake* 
BOOTH, fre A E RITCHIE, 5th floor Auerbach Block 
Commercial litigation especially. 
VERMONT. se 
Tale) ..200+ 00-000. Send to 
eer ey (Cotngten nn cnr. D. BURGESS 
Granite Savings Bank Building. 
Barton (Orleans). ........... «0+ se-+++ F. W. Baldwis 
Bellows Falls ( Droccccccse weccoes F. A. Bolles 
Brandon (Rutiand)............. ooes-Rdward 8. Marah 
Rrattleboro Decccsceccecs cecce Frank Stowe 
B * (Chittenden) ...........+---- Elihu B. Taft 
Cambriige Risdwencé dubete Send to Hyde Park 
Felch (Windsor) ..........-..--- Davis 
Hyde Park* (Lamoille).........-..-- McFarland 
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mite . Hero” (Grand Isle)..... to St. Cranesviile (Preston Co.)..........- Send to Kingwood | Madisun~ ‘Dane) 
nba seteed (1 itIAMd)-.+eecee ee cae. Geo, A. Eglon (Preston Co.) ................ Send to Kingwood RICHMOND, JACKMAN & SWANSEN. Mendota 
iy gheldon (Fre klim) ecpoccccnssossose Send to St. Erbacon (Webster) ..... ee.. Send to Webster Springs Block. Commercial and law. 
= ft Albans Wranklim)....cscsesece oneunes H. M. Mott nea vm ery enlsendieascanaenes 4. B. Fleming Botte to Fisst Matienal Beak and Bonk of 
vere Ce ranotion ( isidsae) 72 Wan Batanebion "Frank J. Hill. Refer to Fayetteville National vnoMAn MASON. Refers to First National Bank, 
alove Ww (WindS0F) -.ccccescereeees: Gilbert A. Davis Bank and - of Fayette, both of f tale piece. Central Wisconsin Trust Co, Bank of Wis- 
N ebb ee: W indilitccccbdssceéus -».¥. C. Southgate Payne & Refer to Kana copsin. Out-of town reference given if desired. 
pbelb wi VIRGINIA. Bank and and’ Chationton National Bank, both of | Marinette" «Marinetta) snns-ss eoneenestgminian & 
zim Charleston, W. Va. MILWAUKEE* 
mick * (Alexandria)......«-++««+«-Samuel G. Bent | Giadesville (Preston Co.)........... Send to Kingwood Burke Pabst Bldg. 
EEN (Norfolk)..+-+++-ssesereeeeee See Portamouth | Gratton" (Tayior)...............-...--.J. L. Hevhmer Sey Lanion (Wenpesn) beocenanaine Charles A. Holmes 
Bland* (Blan‘l)...--+-0-000-0000e ows --- Fulton Kopley Auntington* (Cabell) ............- + Vineon & Thompson | Oconto* (Oconto)..........-- «s-.--Mrancis X. Morrow 
rey ville* ‘Albomarle)...++++++« ---Frank Irona (Preston Co.).......... --Send to Kingwood | Oghkosh* (Winnebago) 
oung * (Pittaylvamia)....cs00-ceeee- See Danville Reyes” G (Mineral) .........++000+00000. F. M. Reynolds Bouck & Hilton. Refer to New German-America 
verte Forge (Allegheny)... --.- Oe epmunos | 2gvord, (Preston) Bank and South Side Exchange Bank. 
ver Danville (PittaylVamia).----+---00+0- A. C. EDMUNDS ILLIAM G. CONLEY. Refers to Kingwood Na Hume & Ociierich, 118 Main st. 
urne 509 Main st. General practice. State and Federal tional Bank and Citizens’ Trast & Guaranty | Qeseo (Trempeaieaa) ......... canons. .fend te Arcadia 
eree Courts, Danville and Chatham, Va. Commercial Co., Parkers’ 
bney Law and Collections. Refers to First National | Lane's Bottom (Webster)... Send to Webster Springs 
ham Bank and Satheriin~Meade Tobacco 2 Oo. Manheim (Preston Co.).........--+- Send to Kingwood 
difer + (Northampton).......+...--.-W. T. Fitchett | Marlinton (Pocahontas) ....... MeNeil & MeNeil 
| sone Refers to First National Bank and Bank of Mar- 
omeieenegil “Be burg epulnesh J. M. Woods 
te alifax)....+--000-seee0s James _.— ie Rees . Bend to °m, Laagy 
nney Refers to People's National Bank of Leesburg. Montgomery (Fayette). .............. a "D. mith, Jr. 
Tex * (Rockbridge)......... Greeplee D. Letoher | Morgantown* (Monongalia)...LAZZELLE & STEWART 
iow Sue. to Letcher & er. Practices in State and fer to the Farmers & Merchants’ Bank here. 
ane Federal courts. Collections given prompt attention. | Woundsvillle* (Marshall)........ Simpson & Showacr 
ivper burg (Campbell)............ James E. Edmunds | Newburg (Preston Co.)..........-..Send to Kingwood 
alker (York)....----«0000ceeeeesecese B. H. Kwan | Sew Martinsville (Weteel) 
‘alah Manassas’ (Prince Willism) A. W. Sinclair 1. W. NEWMAN. ae specialty. Refers to 
ure * (Chesterfield)... -H. W. Goodwyn The New Martinsville . Samer Hill, Mont 
perce, * (Mathows)........ ---.J. Boyd Sears Bast Levi Oblin 1. Rosenberg, Irviv 
gford ¥ aa hows (Warwick) Ober, B.¥.Morgan, as. Higgins, Merchant. 
orks wre. STUART, First National Bank Building. | Parkersba Wood) 
"bv Refer to the First National Bank. Van Winkle & Ambler. Refer to the Parkersburg 
raves Norfoik* (Norfolk) National and First National Banks. 
arne A. B. SELONER, 290 Main st. Commercial, collec | Petersburg (Grant) .. Ey eh 
perce tion, probate law. Litigation. Refers to any Rerer w Keyser Bank, Keyser, W. Va. 
enert al bank. Point Pleasant* Dcantnecsancenceneds Ws SD 
neree Morton (Wise)........--.--.-- ALDERSON & KILGORE Refers to Merchants’ National Bank. 
send Refer to Firat National Bank. Ravenswood (Jackson)......... neee--eeeNt. C, Prickitt 
mbia (Dinwiddie) ......... Bernard & oo Reedsville (Preston Co.) ........... Send to Kingwood 
rnett Portsmouth” (Norfolk) N. Cassell | Ripley* (Jackson).................--- Seaman & 
Odle Pulaski* (Pulaski) Rowlesburg (Preston Co.).......... Send to ey 
sowie Richmond’ (Henrico) Saint Marys" (Pleasants).............. 
= tag equip pd alec ot iogal business. 4 A | Sistersville* (Tyler).............-.---A. Bruce Hunt 
it ection epartmen 
noey ¢ jadges, clerks and ministerial officers oe a pe as eons -THOMAS P. RYAN 
tan ibe Courts of Riehmond and vicinity, State and Sutton* (Braxton MORRISON & RIDER 
ocker Federal; all banks and reputable business firms Refer to the ee LL 
— of Richmond. References:—In all important Tunnelton (Preston Co.) Send to Kingwood Practice courts, State and Federal. Com- 
| commercial centres in the United States on appli- | 7.7. Alta (Preston Co.)............ ‘Send to Kingwood corporation and mining law. Refers to 
cation. Wainville (Webster)........Send to Webster Springs First National Bank of Rawlins or any bank in 
r, Jt. Romwke (Roanoke) .........-.--+-0++» JNO. H. WRIGHT | Wayne (Wayne).<..-.-sscc--sec--- Casamen Adke State of Wyoming. 
row Gouria: Roatoke City and Adjecent Counties, | Woes bee Tenens ole | ee eee 
- ~ lg! flere to Fi A, eed Pa I MeDowi County Bank: a Sundance (Oresk) --....-...0..-....--Meivin Miehale 
nail BR -~yubadahoned moments P. Bouldin, Jr | Wellsburg* (Brooke)......... -V. =. Wale 
we Staunton* (Angueta} SERS PRE A. C, Broxton ee yt (Ohio) siento thin aniiie 
Ret Mere Progen Fs Rete | ine eopurone under te late ot Wont PORTO RICO. 
errea Wachee Se Byrd ui and collections. Attorney for Venter | °A¥ JUAN.......-....--.0-+-~ Seah AE. Pe 
= ¥ “egerqeaceneceeceeess Alereen = Klique Kilgore Wheeling Bank. 
Wiel 6)... eeeeeee seecee iliamson* Mingo 
yarns S " seuneee caewn. Refers to James Donivan PHILLIPPINE ISLANDS 
ood WASHINGTON. Clerk County Court, Mingo Co ” f MRAM... contcosiiaseces. <abciiciscsbetl G. Araneta 
Tex.; Arlingwn (Snohomish) .........«.-<es0es- iS - Jae me & Goodykoontz. Refer to Bank of 
cB las" (Waltman) ~~. =~" MaGrogby # Canteld pe HAWAIIAN ISLANDS 
20. * (Whitman) .......... y«& e 
aster Deytoa® (Columbia). -.....+-. eseeeeM. M. Godman WISCONSIN. Bk os 
Me Cy — ities j Houser | Algows (Kewauneey............----.----M. T. Parker | Honciaig. --------seswssaai Se Hamparey 
neree Belesteeaybenkin County, 00) Ne ey wonceeecoceccceccss HW.T 
poney BEEP cacccccscccocce< a 
Refers to First National Bank. Arcadia (Trempealean) . peed ay & RICHMOND 
Ockeedale (Whitman) ....-+-......-ee» James F. Fisk | Refer to Bank of Arcadia, Bank of Whitehall. CANADA. 
a ae: T. N. Allen Bank of Galesville, Bank of Blair. H 
wood Port Townsend” (Jefferson)........... A. W. Buddress | Ashland’ (Ashiand) .... Sanborn, Lamoreux & Play BRITISH COLUMBIA. 
ai —a cosines éeaeu ees couce -W. H. Harvey | Baraboo* (Sauk)................. pate 6 Kelly 
caver DOusLAs, LANE & DOUGLAS. Refer to H. 0. a A eR ~-- Theo. D. Weoleay 
eaver savisocany 1 a STUART, Rooms 305 and 306, 
eaver Marion Block. Refers to the Washington 
eaver National Bank. 
mick Suohomish* (Snohomish)............-- Coleman & Hart 
King South Bend* (Pactfic). ............Hewen & Stratton 
Spokane" ‘Spokane).........<s0sccees Samuel R. Stern 
(Lincoln) ..... -«+eee+...00nn L. Melville 
3look 18 Baok of Sprague 
¥ P (Pier6t) cosacenecocccedeendas Allyn & Allyn 
alls Walla (Walla Walla)........ Brooks & Bartlett Arcadia MANITOBA. 
-+-«s-+..Send to Arcadia | Brandon* (Brandon)...... @ ceccecceccccedhc Is 
Ibane WEST VIRGINIA. Cadena Roo 44 
Addison (Webster)..............800 Webster § F 
ldwin Albtights (Preston Go.)....-...-««« Send to Ringwood Send to . 
Bolles Aurora (Preston Co.) ......c.0s00es Send to Kinewood -& A.C. ). ..E. Anderson 
fareh . oe nereer) Ind ™ ) Send st Tupper, Phippena Tupper 
Stowe 1 Re: First National Bank 
on 1M Mat top National Beaks ETHERS (0, HL), JEFFRIS (MC. G.) & MOUAT QM. # 
Park HY Refers to First as Sa , waukee torneys .-.. Arthur Slipp 
Davis Dandonvilie rei  epreeses x First National and Merchants & Mechanics’ estmoreland) Atkinsoa 
rland Bruceton Mills (Prestom Go.)..-- ———. All notaries. Special colleo- . & Sanford 
easoD Beckhannon” (Upshur) ....-.......--se0eeeF. . tion . Yee -- W. C. H. Grimmer 
Keveer (Columbia) ................- Send to Columbux Fisher & A. B. Connell 
wiard «= “Barleston* (Kanawha)... Kenosha" (Kenosha)................ James Cavanagh Seotia and People’s Bank 
Park RTE By Forrest W. Bro Kewaunee * (Kewaunee) ...............John Wattawn 
certo Crosse) ........... .Miller & Wolfe ws ges FOUNDLAXND 
) Ww. ( t)........Bushnell, Watkins & Moses - 
ettiiiaaieeaadl Dodge) .....................8end to Columbus | St. Johns (St. Johna)..............++--Kent & Howie 
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NORTH WEST prrnreneay on T 


(Alberta Ter.)...............-. W.L. Bernard 
(Alberta Ter.).............- Taylor & Boy 
ee ORD ccncccai<e Haultain & 
Yo Assiniboia Ter.)....... James F. Sokee 


NOVA SCOTIA. 





ees canon —F to New Glasguw 
gg Refer to Ban} 


Truro” Boney sagedigeisie ame Longworth & Layto: 

‘Westville (Pictou) .............. Send to New Glasgow 

ST END... ok cnchdbacccencngeen W. M. Christie 

Yarmouth* (Yarmoutn).....Sandford H. Pelton, K. © 
ONTARIO, 

a a id Ros: 

Belov (Hastings). ............. William N. one 


Chatham’ (Kent).............. Pike & Gund: 
Galt (W: healed Milticar 
Hamilton“(Weatworth). “Scott, Lees, “Hobson & Stephen 
—— (Frontenac)..........A.....- Francois K.n, 
CRED « «. osth scasiice chances W. i. Bartram 


99 Dundas st. Refers to Molsons Bank, London 
branch, or Ontario Loan & Debenture Co., London 


Ottawa (Cari 
MacCRAKEN. pansaneee & McDOUGAL, Barris 
ters, Solicitors, 8a 


Court anc De 
mem mem py pr teen Refer to Bank of Ottawa 
McLAURIN & MILLAR (G. McLaurin, LL.B.; Hal 

dane Millar 


»» —“-— Barristers, Sc licitors 


Notaries, eto. erences: Bank of Ottawa 

Deering Harvester Co., Chicago. 
Seaforth (Huron) ..................-.------ R. 8. Haye 
&t. Catharines* (Lmooln)............. Collier & Burson 
TORONTO* (Yor 

Douglas & ee 61 Victoria street. 

Toronto Junction (York)............. JOHN JENNINGS 
‘Windsor* (Besex) ..................---00- Ellis & Ellis 





« (Qo DP incnmimanieiince Mellish & Mell 
Refer to Bank o: 
apienentanepamedait Johr H. 
QUEBEC. 
Danville ( S adiuennanandtentmeimaminnnia L. Joubert 
Refers to Eastern TownshipsB’k at Richmond, Que. 
MONTREAL* (Montreal)............ Butler & Abboti 
New Carlisle ie .---.James Edward Mil) 
Quebeo* (Quebec Dias.; -... Pentland & Stusri 
MEXICO (Ci: 


Xo STARR HUNT, Licensed Member of the 

Mexican Bank, Caile ‘de Montealegre, No 2. 
Refers to Cyrus J. Lawrence & Sons. bankers, 
15 Wall st.. N.Y.; J. Milton Cornell, of J. B. & 
J.M Cornell. iron manufacturers, 26th st and 
1lth ave., N.Y.; Commercial Nationa] Bank ot 
Chicago, Ill., and the San Antonio National 
Bank of San Antonio. Tex. 
A fee ot — cases of $50.00 or may ~y must 
accompany m, to pay postage etc., in locat- 
ing debtor 





ENGLAND. 
(Mid¢ lesex 
Jno. Burke Hendry, 7 New Square, Lincolns Inn 
& Mores Passage (opp. Law Courts) Carey st 





FRANCE. 
PARIS. 


LEOPOLD GOIRAND, French Attorney. Avoue 
Place Vendome. Author of Treatise upor 
French Mercantile Law and Practice of Courts 
900 pages, price $5.00, post free. Baker, Voor 
hees & Co.. publishers, New York; Stevens é 
Sons, London, publishers. 





JAPAN. 
YOKOHAM 


GEORGE it. SCIDMORE, Counsellir a Law. 





SPECIAL LIST OF ATTORNEYS 


—eaernanss es ees 


POWELL & CADY, 


Attorneys & Counselors, 


806 Breadway, NEW YORK. 
67 St. James Place, Breeklyn, N.Y. City. 





Ete., will be inserted under th 

under, for $'.00 for one month, $1.50 for 
or $2.00 for three months; larger space i» p 
All notices guaranteed 
stated, answers to be a 
LAWYERS’ AGENCY, Box 411 New Y. 


WANTED AND FOR SALE 


Notices of Partner Wanted, Gores 
is head 





Peat 
wo 
+ rupert, 
\ME 

rk ae 


muine. Uni 
ressed care of | 








Practice in State and Federal Courts. 





seven years’ experience in 


Weceks county seat in Sovth or W 


a 
WANTED. — Energetic, reliable, young ly 


pat Mr city, will 
or part interest in an established a _ bain 
A 


811 Reaper Block, Chicago, ill. 





THE CLEVELAND MERCANTILE AGENCY 


(Established in 1880) 
Attorneys’ Directory and 
Reliabte Lawyers’ List. 
CANTON, <- - «= PA. 
Annual, witn Monthly Revisions. Salaries paid Solicitors. 
aoe made with lawyers and Collection Agencies 
h correspondence only. Attorneys wishing repre- 
— at given points, upun inquiry, will be promptly 
ised as to whether place is open fur contract or not. 
ey solicited. 





A. B. SELDNER, 


Attorney and Counselor at Law, 
334 Main Street. Nortolk County. 
NORFOLK. WA. 
PRACTICE IN STATE AND FEKUKKAL COURTS. 
Commercial, Corporation and Real Estate —1-— gation. 
Reference: Any bank in Norfolk. 


Long Distance Telephone 1023. Notary Public 





Did You Ever 
Use Press Clippings ? 


DO YOU Want to know everything 
possible about anything f 


Want clippings of every article publish- 

on any topic in the American or 

Foreign press, weeklies, dailies, mag- 
azines and trade papers f 


Want to compile a scrap-book on a 
special subject f 


Want to prepare a response to a toast; 
speech in a debating club or else- 
where; paper or essay in a literary 
club, or anything of that nature f 


The easiest, surest, quickest, most eco- 
nomical way isto secure the services 
of our large staff of trained readers. 

$1.00 a month and upwards 

United States Press Clipping Bureau, 


153 LaSalle Street, Chicago, Ill, 
Send stamp for booklet 


ROBINSONIAN INTEREST TABLES 


CHARLES D. STEURER 
22 Pine Street, NEW vor«| 
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Read 

The 
cAmerican 

Lawyer 


WANTED - Lawyer, over 50, very —~i and 


——— 


able line of high class business, would like y 
lawyer to join with him.+ Applicants 
ability, honesty and some means. Best opportuni 
in Chicago. “Address ‘X," care of 

Lawyers’ Agency, Box 411, New York C ity. 


must harp 





WANTED.—Reliable young lawyer, six vears 
ractice, will buy a part interest in an esta ished 
aw business, in a city of 5,000 or more, in Ln middle 

West or South West. Address *T. © cared 
American Lawyers’ Agency Box 41), New You 








YOUNG FRENCH LAWYER, 29 years. desires y 
make the acquaintance of young American 
serious man of good family, speaking s«me Frend 
also having some experience and clients in Ney 
York, to establish together in Paris an Internation, 
and American lawyer's office No capital required 
— with details to Robert, 39 Kue de Moen, 

‘aris. 





WANTED.—Partner in Law Business 


Address 
A. P. Tone Wilson, Jr., Topeka, Kansas. 
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EATON AND GILBERT ON 


Commercial Paper 


AND THE 
Negotiable Instruments Lav 


A practical and exhaustive treatise on th 
Law of Commercial Paper, covering di 
this important subject in every detail 
By JAMES W. EATON, 
Late Lecturer on the Law of Contracts oé 
Negotiable Instruments in the Albany lav 
School, and on Evidence in the Boston University 


Law ool; Author of Collier on Bankruptq, 
8rd ed. and Equity 
and 


FRANK B. GILBERT, 


Author of Gilbert on Domestic Relations a 
Compiler of Town and County Officers’ Mannl 


THIS WORK is complete in every respect. lt 
embraces all the law relating to Commercial 
Paper, including promissory notes, bills of & 
change, checks, municipal bonds and coupons asd 
all other instruments, negotiable and non-negvth 
able, commonly classed as commercial paper. 

It is adapted for use in every State. The tett 
contains the rules of law relating to this subject 
as declared by the courts of every State. 

Such rules and doctrines as are declared in tt 
Negotiable Instruments Law are fully treated 
their proper connection, and are discussed wit 
@ view of noting and commenting upon the relatioa 
suich they bear to the rules and doctrines # 
gy existed prior to the enactment of that law. 

with an appendix containing the full tert o 

« Negotiable Instruments Law and the Engliad 

of Exchange Act of 1882. 


it is a large book of 862 pages ; law sheep. 


Price $6.30 
CHARLES D. STEURER 
Publisher 
22 Pine St. 149th St. & Bergen Ave. 
New York 
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